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See If You Don’t Want CYC 


After Reading 


The following extract from 


THE CENTRAL LAW JOURNAL, issue of January the 15th, 1909 


For this review of Volume 28 is representative of 


EVERY VOLUME OF CYC 


‘We regard Volume 28 of the Cyclo- | cally the entire volume, which may be 
pedia of Law and Procedure as the best | thus said to be a comprehensive treatise 
of the series, with possibly one or two | on the subject of which it treats. 
exceptions. ; . : 
bea ies ; ; ‘*Two other interesting subjects of law 
“This superiority in our judgment is ; , ; ; 

; eae are also included in this volume, to-wit: 

to be attributed principally to the splen- : : : s 
. 5 : . aa An article on the subject of Motions, by 
did article on the subject of Municipal : 2 eee ; 
Earnest G. Chilton, and an article on 


the subjectof Motor Vehicles, by Alfred 
W. Varian. 


Corporations, by Hon. Henry H. Inger- 
soll, Dean of the Law Department of the 
University of Tennessee. We have ex- 
amined many text-books on the subject ‘The last article is very interesting 
of municipal corporations, but none of and quite important, indicating as it 
them, so far as we are advised, are nearly | does the efforts of the courts to apply 


so exhaustive as this article. In fact, | old principles of law to this new and 


Mr. Ingersoll’s treatment should be dig- | novel means of locomotion. 


nified as a treatise rather than an article, ie ; cael 
; Fa ae p Printed in one volume of 1781 pages, 
as the treatment is scientific and logical 4 . 

- ; , ‘bh bound in full law sheep, and published 
as well as an exhaustive and accessible ; ‘. 
by The American Law Book Company, 


collection of the authorities. a : ; 
New York.’’ 


“In amount of printed matter it ex- | 
ceeds in quantity of material any two- | Note:—You may have, free of charge, the 


: ‘ ; | full treatise on ‘‘Motor Vehicles,’’? by Alfred W. 

volume work, as it comprises in the | |. ; oo gee ey 

1 head , thi hit Varian, just as it appears in CYC, by merely 

moderate-sized type of this edition as ; ‘ . ; nee er 
YI - saying you want it. Send for it to-day—a full 

well as in its voluminous notes in extra | treatise on this new subject is of great value to 


wide page measure, 1724 pages, practi- ! every lawyer. 





THE AMERICAN LAW BOOK COMPANY 
60 WALL STREET NEW YORK CITY 
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Why you need a 
“Likly” Portfolio 


Designed by an Attorney Especially for Attorneys 


Will last a lifetime because 
made of best leather under 


“LIKLY ” supervision. 
Will pay dividends of solid 


comfort and convenience the 
year round. 


A postal will bring booklet 
showing style suited to your 
need, and prices. 


_ Saves time, trouble 
and confusion 


Carries papers flat. Keeps 
your business documents in 
compact, accessible form per- 
fectly clean and uncrumpled. 
Keeps out the wet. Conven- 
iently carried when walking 
or traveling. 


Takes up very little 
space in your suit 
case or traveling 


Henry Likly & Co. 


Rochester, N. Y. 


The Advertiser Likes to Know Where dou Saw It 













“After-Holiday Glarksck’s 
me BAaNKrupt Book 


afew hun- 
vid Teen Otninaiilibinads tomeith * 
ew thousand odd volumes over from the 
Most magniticent aggregation of beok bargains Bar ains 
: ever gathered together for a Holiday bargain list. Get 
it—buy quick or you'll miss your life’s chance for a library at the price of paper and printing—binding free. 
The panic forced many book publishers to the wall. Others had to have money to avoid failure. Result: 
I bought tremendous quantities of new standard books and library sets at my own price, and am now closing 
them out quick at 10 cents to 50 cents on the dollar. 
Books Shipped on Approval subject to examination in your home before paying for them, and re- 
turnable at my expense if not satisfactory._ The following sample prices give but a faint idea of the thousands 
of bargains offered in my big free Bargain List, which I will mail you on receipt of coupon OF postal card request. 


These b i rices wil avail 
Sample Prices--New Books oy wiicinisstock lasts 


—were $1.50. My Price, 38c. List includes “FIGHT- 

Late Copy right Fiction wo chance,” “HALF A ROGUE,” “SATAN SANDER. 

SON,” “NEDRA,” “BLACK BAG,” “THE YOKE,” “THE SPOILERS,” and hundreds of others at from 
Cc. to Ce 


Thousands of Miscellaneous Books and Sets 


Reg. Price My Price Reg. Price My Price 
International Ency. of Ref. Half Mor...$48.00 $9.75 | DeManpassant’s Works, 17 vols. ... --$ 51.00 $12.40 
Encyclopedia Brittannica, Half Morocco.. 36.00 9.75 | Voltaire’s Wks. St. Hub. Gld. Ed. s. 124.70 39.65 




































Dante’s Inferno, Dore illustrations....... .90 International Science Library, 16 vols.... 24.50 8.50 
ee 2 OO, ticccksencesneies 1.78 | Memoirs of Madam DuBarry ...... see 425 1.40 
oe items. ie, ea f 1.78 | Mublbach’s Works, 18 vols. ............ 27.00 9.75 
ORED, TD QUO, <csnceccesccceesvens 13.2 6.75 | Koran of Mohammed, Half Leather ..... 2.50 56 
Twentieth Century Atlas ................ 7.50 1.75 Napoleon's Notes on History .......... 4.70 1.20 
Booklovers’ Science Set, 5 vols. ......... 10.00 3.10 | Longfellow, complete .......... eens 2.00 a) 
Barnes’ Bible Encyclopedia, 3 vols....... 24.00 5.75 | Makers of History, 32 vols. Harper & 
I ANID soc asus scewsesd occusaes 12.00 1.50 Bros. Half Leather Ed. ...... ++ 48.00 14.40 
Eugene Field's Poetical Works, 4 vols.... 6.00 1.30 Robinson c rusoe, Art. Edition ......... 2.50 me 
Laws of Psychic Phenomena—Hudson ... 1.50 95 coe | oe anes eee Dee hoe 55 
(A hundred other New Thougl ks) i CD ck enn conan eena Kees oo 
v8, omer new ought Bool e Home Law School, 12 vols. .........se0 40.00 9.75 
Bird Neighbors ..sseseeeeeeeeceeceeeeees 2.00 -98 | John Sherman’s Recollections ........... 4.00 1.20 
The ( bristy GEEL. cxaascksen Cocccccccscccs 3.00 -85 [| Our Islands and Their People, 2 vols..... 15.00 150 
Little Women, Reproduction of $5.00 Ed, ig Cyclopedia of Building Trades, 6 vols.... 24.00 6.75 
Dictionary of American Politics ......... 2.00 -98 | St. Louis Fair, Official Views—large vol. 4.25 1.10 
Stevenson's Works, 10 vols. .........e00 20. 6.80 | Frank Wright’s Superbly Ul. Home Bible 10.00 1.20 
And so on through a list of thousands of books, all described in my illustrated Bargain List of this stock. 









Standard Library Sets in Rich Half Morocco Bindings. 


The sets in the following list are made in rich half morocco bindings, gold stamping and gold tops. Rich 
and rare illustrations, They were designed to sell at high prices to the wealthy and cultured classes who want 
fine private libraries, At my prices anyone can afford some of these rich sets, 


Reg. Price My Price Reg. Price My Price Reg. Price My Price 


















Dickens, 15 vols. ....$ 45.00 $14.70 | Hawthorne, 8 vols. ...$24.00 $ 7.84 J Austen, 6 vols. . . -$12.00 $ 6.10 

Scott, 12 vols. . 36.00 11.76] Dumas, 10 vols. ...... 30.00 9.80 | Greene, 4 vols. 8.00 

Irving, 10 vols, ...... 30.00 9.80] Hugo, 8 vols. ........ 24.00 7.84 | Josephus, 3 vols. ..... 6.00 

Ths ay, 15 vols .. 45.00 14.70 ] Eliot, 7 vols. ......... 21.00 6.86 ] Rawlinson, 3 vols. 6.00 

B », 15 Wome. coses 54.00 17.64 ] De Foe, 16 vols. ...... 48.00 15.68 | Mod. Eloquence, 10 vols, 75.00 

R in, 15 vols. ccs 45.00 14.70 | Reade, 12 vols. ....... 36.00 11.76] Writings of Thomas 

Tolstoi, 12 vols, ..... 36.00 11.76 | Bulwer-Lytton, 13 vols. 39.00 12.74 Jefferson, 10 vols.... 60.00 22.00 

Carlyle, 10 vols. ..... 30.00 9.80 } Cooper, 12 vols. ...... 36.00 11.76 | Les Miserables, 5 vols. 10.00 ¢ 

eG. BS Wee cc cosas 33.00 10.78 | Bronte, 6 vols. ....... 18.00 5.88 }| Lib. of Nat. I 6 vs. 31.00 

Universal Classics, 20 Guizot, 8 vols. ....... 24.00 7.84 | History of U.S. 6 vols. 24.00 
,..crandackssaned 120.00 24.75 | Macaulay, 5 vols. .... 15.00 4.90 | Boswell’s Life of Jolin 

Booklover’s Shake- Gibbon, 5 vols. ....... 15.00 4.00 et. EO, os sakansus S.00 3.80 
speare, 20 vols. ... 85.00 19.60] Prescott, 12 vols. ..... 36.00 11.76 | Pepy’s Diary, 4 vols... 12.00 4.80 






Also the works of Roosevelt, Lincoln, H. Clay, Franklin, Hamilton, DeMusset, Lamb, Merrimee, Pardoe, Rous- 
seau, Fichardson, Whitman, Warner Library, Oriental Tales, Irish Literature, Sue, McCarthy, Emerson, Motley, 
Plutarch, Darwin, Spencer, Haeckel, Kipling, Parkman, Taine and many othersin rich binding and similar prices, 


in the books of Mark Twain, James Whitcomb Riley, Will Carlton, C. C. Coffin, Paul 
Bi Bar ains Laurence Dunbar, E. P. Roe, Ella Wheeler Wilcox and hundreds of others. 
BIG BARGAINS in hundreds of books on Sociology, Political 2 
David B. Clarkson, 


Economy and Economics. 
BIG BARGAINS in hundreds of books on Science, Law, Me- 333 Bosch Building, Chicago. 
Mail me, without obligation tome, your 


chanics, Domestic Science, Art, Music, Medicine, etc. 
BIG BARGAINS in thousands of fine Library Books, Gift L . , 2 

Sree illustrated Bargain List of your 

bankrupt book bargains. 








Books for Young and Old, Books for Boys, Books for Girls, etc. 

STOCK LIMITED. These bargains are limited to the stock 
I now have. I do not know that I will ever secure such bar- 
gains again, and cannot undertake to fill orders longer than 
this stock lasts. Get my big, free illustrated bargain list be- 
fore ordering any of the above books. Sign the coupon or 
send a postal to-day. 


David B. Clarkson, The Book Broker, 333 Bosch Bidg., Chicago 
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Case and 


DON’T LAY ASIDE 
THAT LAW BOOK 


because the covers are loosened or broken away 
from the contents. 

Tell us how thick it is and we will send you 
FREE enough GAYLORD BROS. DOUBLE 
STITCHED BINDER to mend it. 

You can keep your briefs in perfect condition 
by using our PAMPHLET BINDER. 

Catalogue of office necessities FREE. 


Gaylord Bros. 


218 East Washington Street 
Syracuse, N. Y. 


| 


Comment 


OYEZ--OYEZ---OYEZ 
The Rundel Automatic Stropper 
Is Ready For Trial 


Strops all safety razor blades single or double edge. 
Absolutely automatic. Cannot cut strop or runoff strop. * 
Stropper and strop sent prepaid on receipt of $3.00. Moncy 
back in 15 
days if not 
satisfac- 
tory. 
Descrip- 
tive litera- 
ture free. 
RUNDEL SALES 
COMPANY 
825 Central Bidg. 
Rochester, N. Y. 


HOW TO INCORPORATE--FREE 


From Annual Franchise Taxes, Residential Restrictions, Publications and Fictitious Proxy Proceedings, and 
Secure the Best Features of All the Leading Standard Charters. 
Our new CORPORATION HANDBOOK tells you The Only Way, with Complete Information as to the Best Charters for your 


Companies. Edition Limited. 


office. 


Saves Dollars, Time and Worry. 


Mail this ad, with your letter head at once for copy gratis, to nearest 


Corporation Charter & Trust Company 


35 Wiggins Block, Cincinnati, Ohio 


160 North Virginia Street, No. 511, Reno, Nevada 


Offices and Agents for Corporations. We Co-operate with Corporation Attorneys. 


Memory the Basis 
of All Knowledge 


uss 


‘J You are no greater intellectually than 
Increases 


our memory. Easy, inexpensive. 


ncome; gives ready memory for faces, names, 


oN 
REMEMBER Dusiness details, studies, conversation; develops 


WRITE TO-DAY will, public speaking, writing, personality. 
Dickson Memory School, 033 Auditorium 

The Editorandthe Publisher ofthe new 

The edition of Thompsons Commenta- 

ries on the Law of Private Corpo- 

rations have done muchtowards 

Buyer giving their work the maximum 

value in the hands of the user, 

° by Citing 

Considered tersencst 

the Text the 

sets of Reports that most lawyers own or use, viz. : 

*‘U. S. Rep. Law ed.’’ and ‘‘Lawyers Reports 

Annotated.’’ 

When you buy Text Books insist that these sets are cited by volume 
and page throughout the text. 

Thompsons Commentaries on the Law of Private Corpo- 
rations, 6 large volumes, 1908-9, Price $36.00, net, Delivered. Order 
on our recommendation. 

sTHE LAWYERS CO-OP. PUB. CO., 
Rochester, N. Y. 


NOTARY PUBLIC SEALS 


Seals, certificates, stock books, secretary’s corporation records~ 
everything for the new corporation. 
Send for circulars of all outfits and supplies. 48-page catalogue 
of rightly priced rubber stamps, too. 


JOHN R, BOURNE, ROCHESTER, N.Y. 


Celebrated Trials 


If you are interested in trials for 
Murder, Libel, Adultery, Divorce, Con- 
tested Elections, etc., send for new list of 
Celebrated Trials. We have been collecting 
this stock for the past two years. 
The Lawyers Co-operative Publishin 

Rochester, N. Y. 


Co. 


ldg., Chicago 


we AT HOME -« 


You would enjoy having in your home 
library these intensely interesting and in- 
structive ‘‘classics.”” 

De Montesquieu, ‘‘ Spirit of Laws,”’ 
2 vols. $6.00; De Tocqueville, Democ- 
racy in America, 2 vols. $6.00; The 
Federalist, Goldwin Smith Edition, 1 vol. 
$3.00. Price includes delivery. ‘The bind- 
ing is cloth, gold tops. Each volume illu- 
mined with photogravures on Japan Paper. 


For sale by 
The Lawyers Co-op. Pub. Co., Rochester, N. Y. 


SE TS A AEST 
| 


DISTRICT OF COLUMBIA WASHINGTON 


PATENTS 


Business from non-resident attorneys especially solicited. Highest 
references ; best services. Counsel having clients who wish to patent 
inventions are invited to write for full particulars and information. 


WATSON E. COLEMAN 
Patent LAWYER WASHINGTON, D.C. 


CORNELL UNIVERSITY 


COLLEGE OF LAW .. 

Three-year course including only law subjects. Four- 
year course including also subjects in matory. economics 
and finance. Six resident, professors besides non-resi- 
dent lecturers. Law library of over 38,000 volumes, 
Special Department of practice. College year begins in 
late September. For catalogue addr 





‘ess, 
Dean of the College of Law, 
CORNELL UNIVERSITY, ITHACA, N. Y. 


The Advertiser Likes to Know Where ¥ " 





Case and Comment 


REAL BARGAINS 


You can make no mistake by purchasing any item herein listed. 


Only 
Condition: 
volumes have been rebacked. 


Alabama Reports. 

First 18 preliminary 
vols. 1 to 3 Annot. 

American Bankruptcy Reports. 

Vols. 1 to 13 

American Criminal Reports. 

13 vols. complete to date 

Same, vols. 1 to 11 

Same vols. 1 to 10 

American Electrical Cases. 

8 vols. complete to date 24.00 


American Negligence Cases and Reports. 
CASES, 16 vols. to date 48.00 
Same, vols. 1 to 15 43.00 
Same, vols. 1 to 11, 14... 28.00 
We SO OR Ble 6c tes ede usc -- 13.50 
Same, vols. 1 to 7 pwakehewgen 7.00 
ReporTS, 20 vols. to date.. 30.00 
Same, vols. 1 to 19....... 26.00 
Same, vols. 1 to 18... 22.00 
Same, vols. 1 to 17 
Same, vols. 1 to 12, 
Same, vols. 1 to 4, 
Dicest, Cases & Reports, 1 vol 
American Probate Reports. 
First Series, 8 vols. complete 
Same, vols. 1 to 6 

New Series, 12 vols. to date 
Same, vols. 1 to 11 


Am. & Eng. Decisions in Equity. 


volumes and N. 
S $ 21.00 


39.00 


30.00 
25.00 
20.00 


15 to 17. 


Am. & Eng. Corporation Cases. 

First SERIES, complete 48 vols 

New SERIES, complete 19 vols 

Same, vols. 1 to 15. 

Same, vols. 1 to 13... 

Same, vols. 1 to 

Am. & Eng. Railroad Cases. 

First SERIES, complete 61 vols........ ° 

New SeEr!Es, vols. 1 to 

Same, vols. 1 to 10, 12 

Ballard’s Real Property. 

11 vols. and Index 

Same, vols, 1 to 8 and Index........... 

Same, vols. 1 to 6 

Encyclopaedia of Evidence. 

BS WB c. eck ence scnetecckccccdssedenese 

Encyclopaedia of Forms. 

Complete set, 18 vols 

Insurance Law Journal. 

Vols. 1 to 16, 18 

Same, vols. 4, 5, 6 to 11, 14, 15, each 

Towa Reports. 

Vols. 1 to 5, 7 to 13, 20, 22 to 50 
Greene vols. 

Same, vols. 51 to 68... 

Kansas Reports. 

Vols. 1 to 59 

Massachusetts Reports. 

First, 5 y 

Vols. 139 to 155 in 11 Books 

Michigan Reports. 

WE: Se, Oe OE Sink os ccdecciiedeedeccode 

Vols. 41 to 61, 63. 


TERMS : 


eeeeee 


“Don’t delay in ordering.’ 


Sound, ‘usable second- hand condition, or better ; some 


Montana Reports. 

Vols. 4 to 6, 9 to 22 

Myers Federal Decisions. 

Comeee GE SD WOR icc cctcsccces oes 
Nebraska Reports. 

Vols. 1 5 

Nevada Reports. 

Wee. Oe OP Oi ckcdeades cadvcvadwanadss 
Ohio Reports. 

Ohio Federal Decisions vols. 1 to 10.... 
Patent Reports. 

OE SF COU rb dad cca ceenseeeceecanene 
Same, vols. 4, 6, 7, 10, 17, 19, each 
Banning & Arden, 5 vols 

Same, vols. 1 to 4 

Fisher’s Cases, vols. 1 to 5 

Same, vols. 1, 2, 4, each 

eee Gs A WON ceduvekndaeckadcenes 
Same, vol. 

NoTE:—We have for sale a complete set of 
Patent Office Gazette, Reports, with all indexes. 
If interested, write for price and terms, 
Rapalje & Mack Railway Digest. 
8 vols. 

Street ae Reports. 
5 vols. 

Same, vols. 

Same, vols. 

Same, vol. 1.. 


Tennessee Reports. 


Vols. 1 to 84 (Cooper Ed.) to S. W. Rep... 
Cooper’s Chancery, 3 VOlS.....sseeeeees 


Texas Reports. 

CRIMINAL, 21 to 34 

Geete,, 3 OO Bien ccvccucncéecctescesas 
ne Ge Gh Tey ccnnudsauceceagecess 
Texas Court REpPoRTER, vols. 1 to 19.... 
Same, vols. 1 to 10 

Utah Reports. 

Vols. 1 to 2 


Washington Reports. 
Terr. 3 vols. State vols. 1 to 42, and Mill- 
er’s Digest, 1 vol 

Wisconsin Reports. 

Vols. 1 to 133 and Pinney, 3 vols........ 
Same, vols. 1 to 99 and Pinney, 3 vols.... 
Same, vols. 1 to 74 and Pinney, 3 vols.... 
Same, vols. 1 to 33, 35 to 38, 43 to 45.... 
Same, vols. 7 
Same, vols. 


United States Reports. 

Curtis & Miller Ed. complete to vol. 105.. 

Same, complete to vol. 146 

Same, Curtis & Miller Ed. comets = 
vol. 105; Sup. Court ere. vols. 
27 (106 to 206); U. S w Ed. Bock 
52 (207 to 210), a er set, complete 


20.00 
20.00 


90.00 


175. 00 


United States Appeals. 

63 vols. complete set, Banks Ed 

U. S. Land Office Decisions. 

33 vols. and Digest, 2 vols............ ‘ 


Prices are net, and do not include delivery. Books securely packed and 
placed F. O. B. cars Rochester, transportation at purchaser’s cost. 


If you have not an 


account with us, we suggest send draft with order, so as to expedite filling same. 


THE LAWYERS CO-OP. PUBLISHING CO., Rochester, N. Y. 


The Advertiser Likes to Know Where You Saw It 





Case and Comment 


Mr. Lawyer 


@ Where do you stand in the scale 
of that great Personal Power on which 
you simply MUST depend to success- 
fully apply your legal knowledge? In 
short—do you know the Laws, have you 
Developed, and do you Possess the great 
essentials 


Mind Power 
Will Power 
Magnetic Power 


@ Have you the Skill-Art of using 
Creative Mind Power; Thought Control; 
Physical and Mental Buoyancy; Electric 
Nerve Force; Intelligent use of Influence 
before Judge, Jury, Court, Client; Ability 
to store Brain with Magnetism, Body with 
Energy; Fine Mastery of Thought, Action, 
Speech, Conduct; Pleasing and Winning 
Personal Address; Power to Persuade and 
Impress; a Swift-Thinking Mental Organ; 
A Wide-Sweeping Intellect; Mental Facul- 
ties Highly Developed; Analytical Brain- 
Power; Indomitable POWER OF WILL? 


@ I offer you a private course of in- 
struction, formulated after 18 years re- 
search by a former legal man (now a 
noted scholar-scientist). Nearly 900 
ages of concrete diamond-value DI- 

ECTIONS, METHODS, LAWS, RE- 
GIMES—over 1100 in all—carefully ar- 
ranged in two noble volumes. Simply 
the cream of present-day science in Per- 
sonal Success Power. So fascinating, 
ointed and immensely valuable to you 
awyers, and so very important that you 
would prize it above any other non-legal 
work in your library. Cost is a trifle, 
but the study so elaborate I wish to send 
you an interesting 32 page prospectus 
giving complete synopsis. It is nothing 
short of downright negligence for you to 
pass this along without asking for this 
free booklet. Will you? 


ALBERT L. PELTON 


MANAGER 


MERIDEN, CONNECTICUT 





Nervousness 


The use of Horsford’s Acid Phos- 
phate has been found exceedingiy 
valuable in nervous disorders, 
restoring energy, increasing 
mental and physical endurance, 
and as a general tonic. 

Excellent results have also fol- 
lowed its use in the treatment of 
headache arising from derange- 
ment of the digestive organs or 
of the nervous system. 


HORSFORD’S 
Acid Phosphate. 


(Non-Alcoholic.) 


If your druggist can’t supply you send 25 cents 
to Rumrorp Cuemicat Works, Providence, R. L., 
for trial size bottle, postage paid, 


Let Us Design 
Your Letterhead 


| Your letter paper and cards 
are your silent representa- 
tives. Let them represent 
you ably and forcefully—be 
refined, attractive and digni- 
fied, worthy of you and your 
profession. 


| Write for folder ‘‘ Charac- 
teristic Printing,” which 
shows how really attractive a 
letterhead can be made when 
the printer ‘‘knows how.”’ 


Wheeler & Benham 


Characteristic Printing 
Rochester, New York 


The Advertiser Likes to Know Where You Saw It 















Case and 





The American Institute of Architects 
has been asked by President Roosevelt 
to designate thirty men representing 
all parts of the country to compose a 
Council of the Fine Arts to advise on 
the character and design of all public 
works of architecture, paintings, sculp- 
ture, all monuments, parks, bridges, 
and other works of which art and 
design form an integral part; also to 
make suggestions and recommenda- 
tions for the conservation of all his- 
toric monuments. As one illustration 
of the work of such a council, the Presi- 
dent says that he will call upon it for 
a report as to the character and loca- 
tion of the Lincoln memorial. The 
members of his Cabinet will be direct- 
ed by him to refer to the proposed 
Council of Fine Arts for their expert 
advice in all matters in their charge 
embracing architecture, selection of 
sites, and landscape work, sculpture, 
and paintings. But the President pro- 
poses that legislation should be enacted 
to establish this as the permanent 
course of procedure, making it manda- 
tory by act of Congress, and not merely 
permissive with the Executive, to refer 
these matters to such council. Price- 
less advice from the best men in the 
several artistic professions through- 
out the country will thus be secured. 


The right of health authorities who 
have seized articles kept for sale as 
food when they are unfit for human 
consumption because putrid, decayed, 
poisonous, or infected, to proceed to 


MARCH, 1909 


The Proposed Council of Fine Arts. 





Summary Destruction of Unwholesome Food. 


Comnvnt 


He also recommends that a Bureau of 
Fine Arts should be established with 
authority to approve or disapprove 
plans and designs for all future public 
works of architecture. 

In the past, the costly public build- 
ings erected by the government have 
too often been lacking in artistic ex- 
cellence. Some of them have been 
monuments of bad taste. Yet, every 
public building ought to be repre- 
sentative of the best in architecture. 
No other form of art has so much of 
educational value for the public at 
large, because in no other art do the 
masterpieces stand ever exposed to the 
view of all the people. A massive build- 
ing of enduring substance, wrought 
in harmonious proportions and simple 
but majestic form, is a fitting symbol of 
a noble life. It inspires admiration for 
its lasting value, honest workmanship, 
truth of construction, and the worthy 
achievement of a high purpose. The 
best architecture for all great public 
buildings would be a public education. 
It is worse than folly—it is a great 
wrong against the people—to use their 
money for structures which offend 
good taste, and which even the uncul- 
tivated and ignorant, though they may 
be unable to tell why, cannot look up- 
on without dissatisfaction. 


destroy them without any judicial de- 
termination of the fact of their unfit- 
ness for food, was recently passed up- 
on by the Supreme Court of the Unit- 
ed States in North American Cold 
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Storage Co. v. Chicago, 211 U. S. 306, 
53 L. ed. —, U. S. Adv. Ops. 1908, p. 
101, 29 Sup. Ct. Rep. 101. It was 
vigorously contended on the part of 
the owne rs of the property that such 
act of the health authorities was in 
violation of the 14th Amendment as 
a denial of due process of law. But 
the court, after a review of the leading 
authorities on the subject of the de- 
struction of property which had been 
seized for violation of law, Such as 
Lawton v. Steele, 152 U. S. 133, 38 L. 
ed. 385, 14 Sup. Ct. Rep. 499; People 
ex rel. Copcutt v. Board of Health, 140 
N. Y. 1, 23 L.R.A. 481, 37 Am. St. Rep. 
522, 35 N. E. 320; Miller v. Horton, 152 
Mass. 540, 10 L.R.A. 116, 23 Am. 
St. Rep. 850, 26 N 100, and other 
similar cases, decided that due process 
of law is not denied to the owner of 
property thus seized because it is de- 
stroved without any preliminary hear- 
ing, since the owner may have a sub- 
sequent action in which to establish 
the fact that the property was unjust- 
ly condemned. The summary destruc- 
tion of it in the enforcement of the 
health laws did not cut off his right 
to damages if the property ought not 
to have been destroyed. The case fur- 
ther decided that, when food was un- 
fit for human consumption, the right 
to destroy it was not taken away be- 
cause it might still have some value 
for other purposes, if it was plainly 
kept for the purpose of selling it at 
some time as food. In that case, the 
small value of it for other purposes 
was regarded as a mere incident, which 
furnished no defense to its destruction 
under the health laws. 


Constitutionality of Laws against 
Indecency. 


An attack on the constitutionality of 
criminal statutes against obscene pub- 
lications has been made in a pamphlet 
published by the Free Speech League 
and written by Theodore Schroeder. 
It includes articles previously pub- 
lished in several law journals. The 
fundamental proposition of the author 
is that such statutes are unconstitu- 
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tional because they do not sufficiently 
define the offense, and therefore any 
punishment under them is without due 
process of law. The author quotes 
numerous definitions and propositions 
from the courts on the general prin- 
ciples applicable to the subject. He 
declares that the tests of the things ex- 
pressed by statutory words, and which 
are essential to a definition of a crime, 
must be “of mathematical certainty,” 
else the law will be a nullity. He con- 
cludes that there is no such test for 
the word “obscene,” and in fact that 
the word is indefinable as a matter of 
science, and therefore that a criminal 
statute of which that word is an in- 
dispensable element is void. Of 
course, if he is right, any effective law 
against obscenity will be impossible, 
because it would pass the ingenuity 
of man to make a categorical list with 
exact definitions of all obscene words, 
pictures, etc., which might be pub- 
lished. To strike down all the laws on 
this subject might bring a fiendish de- 
light to those unspeakable beings in 
human shape whose business it is to 
publish revoltingly obscene booklets 
for secret circulation among schoolboys 
and schoolgirls. But if, as the author 
contends, the constitutional right to 
due process of law is violated by all 
these statutes, the fact that their over- 
throw will be a triumph for indecency 
should not be sufficient to protect 
them. But in a large number of deci- 
sions, both English and American, 
found in 24 L.R.A. 110, statutes of this 
kind have been upheld and enforced, 
so that the probability of establishing 
their. unconstitutionality is small. 

The contention that a statutory word 
must be capable of having its meaning 
tested with the certainty of exact sci- 
ence, or with “mathematical certain- 
ty,” will not stand examination. The 
United States Supreme Court, in 
Swearingen v. United States, 161 U. S. 
446, 40 L. ed. 765, 16 Sup. Ct. Rep. 562, 
held that the word “obscene” and simi- 
lar words in the Federal statute re- 
specting the wrongful use of the mails 
have the same meaning given them at 
common law in prosecutions for ob- 
scene libel. It was always an offense 








at common law to publish an obscene 
libel. But the test of obscenity at 
common law could not be made with 
any more scientific or mathematic- 
al certainty than it can be done under 
the statutes. There is no greater cer- 
tainty in the definition of many other 
crimes either at common law or by 
statute. The law makes public intoxi- 
cation an offense, but the proofs of in- 
toxication fall far short of scientific or 
mathematical certainty. The laws 
against extortion and blackmail make 
it criminal to threaten a person with 
the exposure or imputation of “any de- 
formity or disgrace,’ but what scien- 
tific or mathematical test can there be 
of “disgrace?” The law against em- 
bracery makes improper influence of a 
juror criminal. The law against crimi- 
nal libel makes it a crime to expose a 
person, by malicious publication, to 
“contempt, ridicule, or obloquy.” Kill- 
ing a person by an act “imminently 
dangerous to others” is made murder 
in the first degree by the New York 
Penal Code, and homicide “in the heat 
of passion,” but in a “cruel and un- 
usual manner,” or by means of a “dan- 
gerous weapon,” is made manslaugh- 
ter in the first degree. Both by stat- 
ute and by common law, the killing of 
a person recklessly or by “culpable 
negligence” is manslaughter. The 
common law and the criminal statutes 
are full of illustrations like these, of 
definitions and descriptions of crimes 
which lack the certainty of scientific 
or mathematical demonstration. The 
attempt to find such a test for many 
of these, e. g., of negligence, would be 
more hopeless than to find such a test 
for obscenity. The fact is that a cru- 
sade against laws for the protection of 
the public against indecency and ob- 
scenity on the ground that they do not 
define the offense with sufficient cer- 
tainty can succeed only by showing 
that a large part of the criminal stat- 
utes and the common law of England 
are nullities. It is a large undertaking. 
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State Acts Involving International 
Complications. 


If a state outrages or insults a for- 
eign nation either by its laws or by its 
lawlessness, and this brings on war, 
the affair at once involves the nation. 
Has the state a constitutional right 
to take such action as will endanger 
the peace of the nation without any 
power of the Federal government to 
restrain it? The question is not alto- 
gether new, but is still unsettled. In 
an article on the “Federal Protection 
of Niagara,” in Case and Comment for 
June, 1906, discussing the relative au- 
thority of New York state and the 
Federal government in respect to the 
control of the Niagara river, and par- 
ticularly as to the power to make such 
diversion of the water as might consti- 
tute an international offense against 
the rights of the government of Great 
Britain in the flow of the river, the 
principle was declared that “the power 
to protect the river belongs with the 
responsibility for its protection.” This 
seems to be a sound doctrine. There 
is something absurd in the theory that 
a state having no responsibility as 
such to a foreign government has, 
nevertheless, such constitutional in- 
dependence of the Federal government 
in matters affecting foreign nations 
that it can proceed at its own will, 
without any power of Federal interfer- 
ence, to create international complica- 
tions which may result in war. There 
was much clamor of interested par- 
ties against Federal interference in 
regulating the use of the Niagara river, 
but, as Case and Comment mentioned 
at the time, if Canada had diverted the 
river to the damage of those same peo- 
ple, their indignation would have gone 
beyond bounds over what they would 
have deemed a great international 
wrong, and they would have been swift 
to demand Federal interference for 
their protection. That question seems 
to have passed beyond the realm of 
dispute, and it is now a generally ac- 
cepted conclusion that the rights of the 
people of New York in the Niagara 
river are subject to the control of the 
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Federal government so far as it in- 
volves international interests. 

The anti-Japanese agitation in Cali- 
fornia and several other states has pre- 
sented this question in a much more 
acute form. Proposed legislation 
against the Japanese, which was like- 
ly to give great offense to Japan, and 
which possibly might result in inter- 
national enmity, now seems to be re- 
strained by the prompt action. of the 
President and many of the state offi- 
cials and citizens. At the same mo- 
ment when anti-Japanese bills were be- 
ing urged, an appeal was coming up 
for greater Federal protection of the 
Pacific coast against possible attack 
by a hostile fleet. War was recognized 
as at least a possibility, and, if it came, 
the punishment was likely to strike 
the place whence the provocation 
came. It might make at least a partial 
illustration of Hosea Biglow’s lines: 

“Ef you take a sword and dror it, 
An’ go stick a 
Guv’ment ain’t to answer for it, 
God’ll send the bill to you.” 


feller thru, 


But this would not be entirely true. 
Government also would have to an- 
swer for it. It is not a problem for any 
one or more of the individual states, 
any more than it was for New York in 
the case of the Niagara river. It is not 
a question to be settled by the selfish 
interests of those immediately affected 
in the particular case. The next time 
such an international problem arises, 
it may possibly be Texas or Maryland, 
instead of New York or California. 
The great question is, Has the Federal 
government any right to prevent such 
action by a state as might bring about 
war with a foreign nation? Can all 
the power belong to the state, while 
the nation has the _ responsibility? 
Such a situation would be a burlesque 
on government, and furnish unlimited 
possibilities of both international and 
domestic quarrels. When all these 
questions of the respective powers of 
state and Federal governments have 
had due and calm consideration and 
reached their final settlement, it seems 
reasonable to suppose that the Federal 
authority will be found superior to the 
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authority of any state with respect to 
all matters of immigration and inter- 
national relations, and that the pro- 
visions of a Federal treaty must be ac- 
cepted by every state as the supreme 
law of any matter that involves inter- 
national questions. 


National Suffrage for Women. 


An ambitious attempt is being made 
by women suffragists in this country 
to secure an amendment to the Federal 
Constitution by which women shall be 
given the right to vote. This shows a 
surprising lack of wisdom, because 
many of those who heartily favor wo- 
man suffrage will be obliged to op- 
pose any attempt to regulate the 
matter by the Federal Constitution. 
Therefore, the advocates of woman 
suffrage divide their forces as soon as 
they attempt to make it.a matter of 
Federal law. 

The right of suffrage was long ago 
claimed for women as one of the con- 
stitutional privileges and immunities 
of citizens of the United States under 
the 14th Amendment, but the Supreme 
Court of the United States, in the case 
of Minor v. Happersett, 21 Wall. 162, 
22 L. ed. 627, conclusively settled that 
question by holding that the right of 
suffrage is not one of the necessary 
privileges of citizens of the United 
States. The Federal Constitution does 
not now confer the right of suffrage 
upon anyone. The 15th Amendment 
merely prevents any discrimination in 
the matter of suffrage on account of 
race, color, or previous condition of 
servitude, while the 14th Amendment, 
in fixing the basis of Congressional 
representation according to popula- 
tion, provides that the representation 
may be proportionately reduced if the 
right of adult male citizens to vote in 
the state shall be abridged. But, sub- 
ject to these two provisions, every 
state can give or withhold the right of 
suffrage according to its own views of 
public policy. An educational qualifi- 
cation may be made by one state, a 
property qualification by another, and 











other discriminations can be made, by 
age, by sex, or otherwise. The whole 
matter is one of state law, not of Fed- 
eral law, and there can be little doubt 
that it will so remain. 

The merits of the general question 
of woman suffrage undoubtedly ap- 
peal more and more strongly to the 
reason of the people. Most of the ar- 
guments against it are obviously based 
more upon feeling, not to say preju- 
dice, than upon the reason of the mat- 
ter. The progress of events has placed 
women in business of almost every 
kind. They own a very respectable 
portion of all the property of the coun- 
try. Some women carry on business 
of great magnitude. Many of them 
carry on smaller business enterprises. 
Women are practising law, practising 
medicine, filling church pulpits, serv- 
ing on boards of education and of large 
state institutions ; in short they are do- 
ing no small part of the effective pub- 
lic service of the state, as well as of 
private enterprises. Still, there are 
many people, and many of them wo- 
men, who insist that they must not 
vote. The New York Anti-Suffrage 
Association, which vehemently opposes 
woman suffrage, sends this amusing 
letter to Governor Hughes: 

“Earnestly believing that the seri- 
ous purpose, ability, and experience to 
be found among women in many walks 
of life should be used for the benefit of 
the community, ard that the public 
service can be rendered more effective 
and economical by the appointment of 
women of judgment and energy as 
members of such educational, char- 
itable, sanitary, and _ reformatory 
boards, commissions, and committees 
as deal directly with the needs of both 
sexes, we respectfully ask that as soon 
as may be you will make such appoint- 
ments of women as are possible under 
the laws of the state of New York. 

“We are aware that women already 
hold positions on state boards, but 
their number, we submit, is too small, 
and, indeed, on many boards none have 
beer appointed. 

“We believe this to be the safest 
method of utilizing at the present time 
the capacities of women and their in- 
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terest in the public welfare without ex- 
posing our civic institutions to the risk 
attendant upon granting to women un- 
restricted suffrage.” 

Some women protest against being 
given the right to vote, but seize every 
opportunity to get themselves before 
the public in more conspicuous ways. 
They shrink from the publicity of the 
silent ballot, but hasten with alacrity 
to make public speeches to the largest 
audiences they can get, and to join in 
debates before legislative committees. 
The New York anti-suffragists, reach- 
ing for as many public positions as 
possible on “educational, charitable, 
sanitary, and reformatory boards, com- 
missions, and committees” apparent- 
ly distrust the good sense of the 
majority of women, and wish only a 
select few to participate in public af- 
fairs. With all respect for the excellent 
anti-suffragists, it is beyond doubt that 
great numbers of humbler and less 
conspicuous women in the state are no 
less sensible and no less competent 
than they are to act right on matters 
affecting the public welfare. There is 
something deliciously ludicrou. in the 
spectacle of these anti-suffragists push- 
ing themselves into publicity and clam- 
oring for office and at the same time 
arguing vehemently that it is unwo- 
manly to cast a sealed ballot in silence. 
One of the prominent “antis” in a pub- 
lished interview warns women “not to 
go against nature,” but to “move in a 
higher sphere and deal with better and 
more lasting things than the election 
of this one or that other to office.” Ap- 
parently it is “against nature” to vote, 
but not so to stand in the limelight of 
public office wrestling with disputed 
matters of public policy and subjected 
to harsh and, possibly, abusive attacks 
from opponents. To be a humble voter 
has no attractions for them, but to fill 
a conspicuous public position, with the 
honors and emoluments appertaining 
thereto, is to reach the “higher 
sphete.” 

The logic of events makes it impos- 
sible to prevent the coming of woman 
suffrage, though some of its most ar- 
dent advocates have far too rosy a view 
of the benefits that will result. No 
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startling change in conditions is likely 
to be accomplished very speedily by 
giving the ballot to women; but there 
is little doubt that on many public 
questions, especially those relating to 
the interests of the family, of educa- 
tion, of the care of the needy, and to 
other matters of public morality and 
decency, the votes of women would 
materially strengthen the side of 
progress and right. At any rate, half 
the population which already repre- 
sents great property and business in- 
terests and is increasingly powerful in 
its influence upon all public affairs can- 
not be permanently excluded from the 
franchise. Some things in the future 
can be confidently predicted. Few are 
more certain than the coming of the 
ballot to women; none less probable 
than a change in the Federal Consti- 
tution for that purpose. 


Private Ownership of Land. 


The contributed article in this issue 
by George Wallace on the need of a 
new definition of the words “private 
property” will be seen to aim particu- 
larly at the private ownership of land. 
The spirit of the article is that which 
is becoming increasingly conspicuous 
and aggressive for the abolition of all 
unfair special privileges to favored 
classes, and for the protection of peo- 
ple of every class against injustice. An 
appreciation of the spirit of the article 
does not, however, necessarily include 
an acceptance of its reasoning in all 
particulars. In the first place, the fun- 
damental proposition of the injustice 
of private ownership of land is not yet 
to be accepted as self-evident. This 
system has been so interwoven with 
the progress of modern civilization 
that we cannot easily determine what 
the result without it would have been, 
or would now become if it were abol- 
ished. Probably at no time since the 
world began have the minds of men 
been more open to the consideration of 
new ideas than they are now. In the 
spirit of progress the wisest and best 
men are carefully considering all man- 
ner of reforms for the betterment of 
society. Many less wise, not realizing 
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the complexity of social forces, but 
keenly alive to the evils and imperfec- 
tions of existing conditions, are often 
quick to accept schemes of proposed 
reforms that might work greater evils 
than those they aim to cure. The 
problem of the ownership of land will 
doubtless require much discussion yet 
before it is settled. A large part of the 
people are by no means yet convinced 
that the present system of private 
ownership is inherently or practically 
evil. How far the average landowner 
has profited from any unearned incre- 
ment of value is to be settled better by 
study of the facts than by a priori rea- 
soning. In multitudes of cases the in- 
crease of value is less than interest on 
the investment. Mr. Wallace’s illus- 
tration of the Astor estate, with rentals 
so great that “it requires all the labor 
and wages of more than 25,000 work- 
ingmen to provide an income for the 
Astor family,” might be equally perti- 
nent if their income was derived from 
investments in personal property. 
The Astor fortune began in trade, and 
possibly might have been even greater 
now if it had never been invested in 
realty. Mr. Wallace says: “Of course, 
such wholesale injustice must be ac- 
companied by wholesale poverty.” 
This seems to be based on the theory 
that the acquisition of wealth by one 
person necessarily involves an increase 
of the poverty of other persons. But 
this he may not mean, and, at any rate, 
it is not true. 

Unfortunately, Mr. Wallace speaks 
repeatedly of the probability of blood- 
shed to secure necessary amendments 
to the Federal Constitution. Inflam- 
matory utterances to aid political or 
social reform, whether meant as a 
threat or a warning, do not tend to 
secure the calmest or fairest discus- 
sion. The amendment of the Federal 
Constitution, if necessary, can be se- 
cured whenever the people appreciate 
the need of it. Stability of govern- 
ment would be jeopardized if amend- 
ments could be made easily and by 
small majorities. Mr. Wallace’s sug- 
gestion that, if a state shall put the 
whole burden of taxation on land, and 
the question be taken to the United 
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States Supreme Court, its decision 
“will be momentous,” and “may break 
the fetters which now shackle indi- 
vidual liberty and human rights, and 
thus mark an era in the progress of 
civilization ; or, on the contrary, its de- 
cision may engender strife and blood- 
shed, and later follow the Dred Scott 
decision into innocuous desuetude,’— 
is somewhat picturesque, not to say 
lurid. The seriousness of this question 
of taxation under the Federal Consti- 
tution seems largely imaginary, as the 
repeated decisions of the United States 
Supreme Court leave the several states 
the right to classify various subjects 
of taxation, and put the burden on 
such of them as the state policy may 
select. It is enough, said the court in 
Giozza v. Tiernan, 148 U. S. 657, 37 L. 
ed. 599, 13 Sup. Ct. Rep. 721, that 
there is no discrimination in favor of 
one as against another of the same 
class. This doctrine has been re- 
peatedly declared by the court in other 
cases. Neither double, nor unequal, 
taxation by the states, is a violation of 
the Federal Constitution, as declared 
by the same court in Davidson v. New 
Orleans, 96 U. S. = 24 L. ed. 616, 
while in Thomas v. Gay, 169 U. S. 264, 
42 L. ed. 740, 18 nas Ct. Rep. 340, it 
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was held that a tax levied on personal 
property only, with an entire exemp- 
tion of real property, was not in viola- 
tion of the Federal Constitution. The 
court said: “It is the usual course in 
tax laws to treat personal property as 
one class and real estate as another, 
and it has never been supposed that 
such classification created an illegal 
discrimination.” It seems plain, there- 
fore, from these cases, that, if Mr. Wal- 
lace’s test should be made, no momen- 
tous results would follow, because the 
Federal court of last resort would sus- 
tain what the state had chosen to do. 

Any attempt to confiscate existing 
private ownership of real property 
would unquestionably violate the Fed- 
eral Constitution. But no sane and 
honest man, whatever his views of ab- 
stract, natural right in such matters, 
would contemplate such wrong. The 
Federal Constitution is not likely to 
stand in the way of any other just pol- 
icy of a state on this subject, any more 
than it does in the way of the single 
tax. At any rate, the matter will still 
bear abundant investigation and en- 
lightening discussion, and will not be 
helped by suggestions of probable 
bloodshed. 


CONTRIBUTED ARTICLE 


“Private Property” —New Definition 
Required. 


~» George Wallace. 


The recent address of President-elect 
Taft before a bar association in Georgia 
again calls attention to the protection 
of private property guaranteed by the 
Federal and state Constitutions. Con- 
stitutional discussion has been rampant 
in recent years, and it is clear that the 
intent and meaning of the United 
States Constitution (as well as those 
of New York and other states) are be- 
coming better understood by the peo- 
ple now living than by any preceding 
generation. 

It would also appear that popular 
veneration for the Constitution is di- 
minishing, or Mr. Taft would scarce 


deem his recent exhortation to be nec- 
essary and useful. The United States 
Constitution has often been referred to 
as the palladium of our liberties; yet 
many modern writers have come to re- 
gard it as the instrument which gives 
force to government and fetters indi- 
vidual liberty. It is also true that many 
become confused in their historical ref- 
erences, indulging in panegyrics on the 
Constitution when it is the Declara- 
tion of Independence they really have 
in their thought. That Declaration was 
the master document of the eighteenth 
century, in fact of many centuries, in 
the annunciation of human rights. 
The future effect and workings of 
the Constitution could not be fully un- 
derstood or foreseen by those engaged 
in its framing, but from Madison’s re- 
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ports of the convention, as well as from 
other sources, it is apparent that it was 
the purpose of controlling minds to 
undo some of the supposed mischief 
wrought by the immortal Declaration, 
which, according to their notion, had 
pronounced too strongly in favor of in- 
dividual liberty. Evidently it was feared 
that, with too much power in the peo- 
ple, government might be a failure, and 
the protection of personal rights be- 
come endangered. 

The members of the constitutional 
convention did well to put into a writ- 
ten instrument their best conceptions 
of governmental powers and duties; 
but it was unfortunate for the country 
that they deemed themselves capable 
of providing both a general scheme and 
an actual formula of government which 
would meet the wants of future genera- 
tions. Their worst accomplishment 
was a provision making amendment of 
the Constitution in reality well-nigh 
impossible without bloodshed. In re- 
gard to any vital proposition, in a con- 
flict between individual rights and spe- 
cial privilege, on which the people 
might become almost evenly divided as 
is usual in a civilized nation, the pro- 
vision demanding a three -fourths vote 
for an amendment is prohibitive. It 
required the expenditure of billions of 
treasure and hundreds of thousands of 
lives to secure the last three amend- 
ments. It is not at all improbable that 
these might have been secured by dis- 
cussion and orderly action, without 
bloodshed, if only a majority vote had 
been required for their adoption. Even 
if three fourths of the people demand 
an amendment, the procedure is so 
cumbrous and involved that its adop- 
tion becomes practically impossible. 
No amendment has been made since 
1804, except the three secured by 
bloodshed ; yet in the last half century 
the greatest changes in our social, na- 
tional, and business life have taken 
place. No provision in the written or 
unwritten constitution of any Euro- 
pean nation, based upon or sanction- 
ing the “divine right of Kings,” is more 
hidebound and less capable of adap- 
tation to the changing necessities of 
humanity than is this provision to pre- 
vent amendment of our Federal Con- 


stitution. While we still maintain a 
reverence for the Declaration of I 
dependence, the Constitution is be- 
coming less than ever regarded as a 
sacred document. 

There is no objection in the popu- 
lar mind to that provision of the Con- 
stitution which forbids the taking of 
private property without due process 
of law. Present-day thought deems it 
wise and necessary. There is no de- 
mand for its repeal; therefore the in- 
quiry naturally arises: Why all this 
discussion? Without some such pro- 
vision there would be no protection to 
individual enterprise, and _ society 
would lapse into barbarism. I fancy 
that the difficulty and consequent dis- 
cussion arise wholly from lack of a real, 
concrete definition of private property. 
If the term means only that kind of 
property which is produced by indi- 
vidual enterprise and industry, the con- 
tinued approva! of its constitutional 
protection, by the mass of the people, 
is assured; but, if the definition of the 
term is to be always stretched so as to 
afford protection to the private owner- 
ship of public property, there will be 
an increasing and persistent demand 
for a new Constitution or an amend- 
ment to the old one. 

We cannot fail to recognize the 
growing belief that somehow or other 
certain property which, by natural 
right, belongs to all the people of a 
state has become “private property,” to 
the great injury of humanity. The 
bounties of nature were not created by 
individual enterprise, and never in ac- 
cordance with any theory of natural 
justice can they become private prop- 
erty. When the Constitution was 
framed, the inevitable evils to result 
from the private ownership of the 
bounties of nature had not been im- 
pressed upon the public mind as a seri- 
ous problem, and probably did not en- 
ter into the thought of the members of 
the convention. It is true that land 
itself was then regarded as private 
property, but the evil consequences to 
result therefrom had not dawned upon 
humanity. Now that the evil has be- 
come apparent, and the claim is being 
insidiously urged that the question can- 
not be disposed of in a state Constitu- 
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tion without getting into conflict with 
the Federal instrument, a very serious 
condition threatens our republican in- 
stitutions. 

very century, every generation, 
may demand a new legal definition of 
an old legal phrase if without the new 
definition the progress of civilization 
is to be impeded or blocked; the peace 
and comfort of the people under new 
conditions must not be interfered with 
or made impossible by an old-time no- 
tion or definition, which at a former 
time was supposed to be equitable, and 
therefore made constitutional. A dis- 
tinguishing feature of equity is that in 
practice it may be applied to changing 
conditions; on that ground, the Eng- 
lish boast that the elasticity of what 
is called their common law is much bet- 
ter adapted to the changing needs of 
humanity than is the rigidity of our 
Codes and Constitutions. 

It becomes clear from a study of the 
current thought of the last quarter of 
the eighteenth century that there was 
no attempt to distinguish between pri- 
vate property created by individual 
effort and the private ownership of 
public property, 7. e., property which 
the Creator turned over to mankind 
for the use or benefit of all. Both were 
regarded as private property, and so 
treated in the Constitution. In our 
courts they are still so regarded, with 
increasing unrest’ in contemplation 
of the fact. When that unrest takes 
possession of a majority of the people 
there will be peremptory demand for a 
change,—for a new definition to comply 
with modern thought and necessities. 
If the Constitution as interpreted by 
the Supreme Court shall then prohibit 
the new definition and its application 
to human affairs, it will be bad for the 
Constitution. For three quarters of a 
century after the Constitution, slaves 
were included in the term “private 
property ;” they are now excluded. 
Old definitions are not sacred. Let us 
hope the next definition will not have 
to be written in blood. It may come 
by way of interpretation without for- 
mal amendment, the Supreme Court ac- 
cepting a definition given by some sov- 
ereign state. If formal amendment be- 


Case and Comment 





229 


comes necessary, it may be made with- 
out bloodshed should special privilege 
yield to the majority sentiment; prob- 
ably with bloodshed, if it cannot come 
in any other way. 

Human nature is slow of change in 
its conception of things. Even our 
most eminent publicists and philoso- 
phers do not appear to get a mental 
glimpse of the distinction between pri- 
vate property de jure and private prop- 
erty de facto, both being included in 
one definition under our present Con- 
stitution. Relief from present condi- 
tions will not come until it becomes 
clearly recognized that there is an own- 
ership of man-produced private prop- 
erty in accord with natural right, and 
also that there may be a private own- 
ership in fact of God-made property by 
authority of human law, but contrary 
to natural justice. 

Let me give an example of the lat- 
ter class of so-called “private property” 
which may illustrate the distinction 
above given, the evil effect of wrongful 
private ownership, and the necessity 
for a new definition. The annual in- 
come of the Astor family was recently 
stated in a New York paper to be 
$12,500,000. This may be an éxaggera- 
tion or otherwise, but all know that 
it mounts up to many millions. The 
census statistics show the average 
wages of workingmen to be less than 
$500 per year. Thus, if the income is 
correctly stated, it will be seen that it 
requires all the labor and wages of 
more than 25,000 workingmen to pro- 
vide an income for the Astor family. 
(Of course such wholesale injustice 
must be accompanied by wholesale 
poverty.) 

Let it be borne in mind that this in- 
come comes almost wholly from land 
which the de facto owners did not cre- 
ate and buildings which they did not 
erect. Under Astor leases, the build- 
ings were erected by the tenants in ad- 
dition to the money rentals paid, and 
did not belong to the tenants when the 
leasehold terms expired. The land— 
a bounty of nature—thus producing 
this enormous income is treated by 
the courts under the Constitution as 
“private property,” and this definition 
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gives to one family the equivalent of 
holding 25,000 able-bodied men in 
actual servitude, a condition not hinted 
at in the instrument. This result 
could not have been foreseen by the 
convention of that period. The un- 
rest caused by such facts as these will 
never be allayed until a new definition 
of private property goes into our funda- 
mental law or its interpretation. 

Another striking illustration is found 
in the ownership of land by Trinity 
Church, New York; in value many mil- 
lions. This is “private property” to 
the corporation and to the Constitu- 
tion, although not created by the cor- 
poration or by its membership. The 
increased value of this real estate was 
created by the increase of population 
in the city. The same Constitution 
which affords protection to private 
property also in terms forbids connec- 
tion between church and state, and it 
attempts to provide that all religions 
shall be supported only by the volun- 
tary contributions of individuals. The 
actual result is that this particular 
church corporation is permitted to en- 
joy an enormous income, extorted by 
force of constitutional provisions, from 
the general public who created the land 
values and produce the income. Stat- 
ed in the concrete, it requires the ag- 
gregate labor of a large number of 
workingmen to furnish Trinity Church 
a yearly income, in spite of the prohibi- 
tion against involuntary support of a 
religious denomination. When _ the 
constitutional protection of such pri- 
vate property shall be questioned in the 
Supreme Court, under the old defini- 
tion, that august tribunal will have a 
very difficult problem to solve. Just 
how it is going to harmonize the pro- 
tection of this particular kind of “pri- 
vate property” with the prohibition of 
enforced support of any religion is be- 
yond comprehension. 

It is not impossible that some one of 
the states may, in the near future, re- 
quire from the Supreme Court a new 
definition of private property. At the 
last state election in Oregon more than 
one third of the electors voted for an 
amendment to their state Constitution 
exempting personal property from tax- 


ation. This would throw the burden 
of taxation on land values. At the next 
state election such amendmeftt may be 
adopted; then discrimination in taxa- 
tion must ensue, according to our pres- 
ent definitions. One citizen may own 
say $10,000 worth of personal prop- 
erty ; another possess real estate of the 
same value. The first will escape tax- 
ation, and thus the “owners” of real 
estate must bear the burdens of gov- 
ernment. When the citizen possessing 
real estate feels the discrimination, 
rather than submit he may possibly 
carry his grievance to the highest court, 
claiming that his “private property” 
rights are being infringed. 

At the time the Constitution was 
adopted it was a settled principle that 
the several states had absolute control 
of their own lands, and no provision is 
found giving real estate over to Federal 
control. The states would have re- 
fused to accept such a provision. But 
the states did assent to the Federal pro- 
tection of “private property,” so-called. 
Thus the irrepressible conflict as to 
what constitutes private property may 
have to come to a head on some such 
question as the Oregon proposition. 
If so, the Supreme Court’s decision 
thereon will be momentous. It may 
break the fetters which now shackle in- 
dividual liberty and human rights, and 
thus mark an era in the progress of 
civilization; or, on the contrary, its 
decision may engender strife and blood- 
shed and later follow the Dred Scott 
decision into innocuous desuetude. 

Humanity in its onward march of 
progress, meeting and overcoming new 
obstacles as they arise, will not forever 
submit to being hampered in the living 
present by definitions inherited from 
the dead past. There can be no change 
in truth or in natural justice; the safe- 
guarding of individual liberty and the 
protection of human rights are indis- 
pensable to the progress of the race. 
Private property must ever be immune 
from attack, but its definition must be 
in accord with knowledge and experi- 
ence; otherwise a new definition be- 
comes inevitable. 

The new definition will not disturb 
absolute possession and control of plots 
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of land by individuals or corporations. 
Fixity of tenure must remain under 
leases or deeds, as may be preferred, 
to prevent a lapse into barbarism ; men 
will not plant unless assured they may 
reap in security ; they will not improve 
the lands they possess unless they be 
given the absolute ownership of the 
improvements made, which as “private 
property” must not be taken away 
from them “without due process of 
law” and for a fair value. 

But the land values, as well as the 
value of improvements made by indi- 
viduals, must belong t6 the people who 
create them; land rentals must be made 
payable to the state as trustee for the 
natural owners; imptovement rentals 
to the individuals who created the im- 
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provements. That is to say, though 
the land be in possession of individuals 
for necessary use, the commercial value 
of such use and possession is a public 
asset, not the asset of individuals or 
corporations. These will not always be 
permitted to assert an unnatural and 
unjust claim to lands as private prop- 
erty, capable of being held out of use 
without annual payment of its usable, 
commercial value to the real owners. 
Under constitutional protection to such 
a claim, the enormous, unearned for- 
tunes referred to are now accumulated, 
and the masses of humanity suffer. 
The definition of “private property” 
will not forever include the private 
ownership of public property. 


AMONG THE NEW DECISIONS 


Personal criticism of court.—So few 
cases have directly passed upon the 
liability of an attorney of the court or 
a private citizen for addressing to the 
judge of a court in person a criticism 
or insult because of some action by the 
judge in his official capacity that it is 
not practical to formulate any general 
principles therefrom. The cases which 
have considered the question are set 
forth in a note in 17 L.R.A.(N.S.) 585, 
accompanying the Minnesota case of 
Re Hart, in which it is held that, while 
an attorney has the right to comment 
upon the rulings of a judicial officer 
in an action finally determined, he may 
not insult the judicial officer by words 
written or spoken, addressed to such 
officer personally because of the lat- 
ter’s official act, though in a matter 
fully ended; and that, if he does so, it 
may constitute a sufficient cause for 
his disbarment. The other decisions 
upon this subject deny the right of an 
attorney or private citizen personally 
to abuse a judge because of any action 
theretofore taken by him in his official 
capacity as judge; but these decisions 
are based more upon the theory that 
such conduct amounts to: a contempt 
of court because it is an obstruction to 


justice, than upon the theory advanced 
in Re Hart, that such an action on the 
part of an attorney constitutes profes- 
sional misconduct. 


Contempt in criticizing decision or 
opinion.—The great weight of author- 
ity, as shown by a note in 17 L.R.A. 


(N.S.) 572, holds that criticism of a 
decision or opinion after a case has 
been determined does not constitute 
contempt or ground for disbarment. 
But in the recent Nevada case of Re 
Breen, accompanying the note, it is 
held that the entry upon his records by 
the trial judge, after reversal of his 
decision by the supreme court, of a 
criticism of that court, is such a viola- 
tion of his duty as an attorney and of- 
ficer of the supreme court as to justify 
his suspension or disbarment. This de- 
cision may be distinguishable from the 
authorities with which it seems to be 
in conflict in that in this case the re- 
spondent, who was a judge, caused 
matter characterized as unfair criti- 
cism of one of the supreme court’s de- 
cisions to be spread upon the records. 
of his court. If the language used by 
the court in its opinion is confined to 
the facts, it is not inconsistent with 
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the doctrine enunciated by the weight 
of authority, that generally criticism of 
the action of the court in a matter then 
terminated not constitute con. 
tempt. 


does 


Controversy over “open” or “closed” 
shop.—The recent Massachusetts case 
of Reynolds v. Davis, 17 L.R.A.(N.S.) 
102, holding that members of a labor 
union may be enjoined from combining 
together to further a strike to compel 
employers to permit the trades council 
to be the arbiter of all questions be- 
tween individual employees and their 
employers, and from doing any acts 
whatever, peaceful or otherwise, in fur- 
therance thereof, including the pay- 
ment of strike benefits or putting their 
employers on the unfair list, seems to 
go farther to restrict individual liberty 
than any other reported case involving 
industrial disputes, since the decision 
of Jenkins, J., in Farmers’ Loan & T. 
Co. vy. Northern P. R. Co. 25 L.R.A. 
414, which raised a storm of protest 
both in this country and in England, 
and which was reversed in the circuit 
court of appeals. A note to Reynolds 
v. Davis reviews the other authorities 
as to controversies over “open” or 
“closed” shop as justification for 
means employed to aid strike. 


Child labor laws.—The courts have 
with great uniformity upheld laws 
looking toward the protection and 
well-being of children and prohibiting 
their employment in dangerous or im- 
moral occupations and places. Such 
laws are held to be within the police 
power of the state, and the courts gen- 
erally hold that the legislature has full 
power to fix the age at which a child 
may be employed, and that it is to be 
the sole judge of the necessity of the 
law. The authorities Gn this question 
are reviewed in a note in 17 L.R.A. 
(N.S.) 602, accompanying the North 
Carolina Starnes v. Albiou 
Mig. Co., in which the, statute forbid- 
ding the employment of children 
under twelve years of age in factories 
or manufacturing establishments is 
held not to violate the constitutional 
rights of the child or its parent. 
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Injury to servant through latent de- 
fect.—On the theory that the rule im- 
puting notice to a master of original 
structural defects does not apply in 
case of a latent defect, it is held, in 
Sack v. Ralston (Pa.) 17 L.R.A.(N.S.) 
104, that the owner of a building is not 
liable for injury to one using its ele- 
vator to deliver merchandise therein, 
by its fall, which was caused by a 
latent defect in a bolt embedded in a 
beam which had been put in by a 
competent workman in repairing the 
elevator, which repairs had been ap- 
proved by a casualty company and of- 
ficial public inspectors. This seems to 
be the first case in which an attempt 
has been made to apply the rule of im- 
puted notice of defects in original con- 
struction to latent defects. But a note 
accompanying the case reviews a 
large number of authorities as to the 
liability of a master for latent defects, 
and states that an exhaustive study of 
the cases shows that the rule imputing 
notice of defects in original construc- 
tion imputes notice of only such struc- 
tural defects as were caused by the 
master’s negligence or his lack of 
reasonable care in obtaining a perfect 
construction. 


Abrogation of fellow-servant rule.— 
For the reason that the hazards and 
dangers incident to the operation of 
ordinary steam or commercial rail- 
roads are not present in the operation 
of street railways, and on the theory 
that it was these hazards from which 
the legislature intended to protect em- 
ployees, it is generally held, as shown 
by the note in 17 L.R.A.(N.S.) 117, 
that statutes abrogating the fellow- 
servant rule as to railroads do not ap- 
oly to street railways. In a recent 
Virginia case—Norfolk & P. Traction 
Co. v. Ellington—to which this note is 
appended, it is held that a street rail- 
way company is not within the opera- 
tion of a constitutional provision 
abolishing the fellow-servant rule as 
to employees of a railroad company, 
where the language of the provision 
deals with signal points, locomotive 
engines, switches, despatches, and 
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telegraphic orders, which is not appli- 
cable to street railways. 


Dedication of water to public use.— 
The question of the dedication to pub- 
lic use of appropriated water seems to 
have been considered for the first time 
in the case of Hailey v. Riley (Idaho) 
17 L.R.A.(N.S.) 86, in which it was 
held that, to constitute dedication by 
user, it is necessary to find the pro- 
bative facts which of themselves 
constitute dedication, or the ultimate 
fact of dedication, it not being enough 
to find facts which merely have a ten- 
dency to prove dedication, such as 
long-continued use, since the use found 
to exist must be inconsistent with a 
permissive use or a mere license. 


Midwifery as practice of medicine.— 
In harmony with the only other case 
on the subject, it is held, in Com. v. 
Porn (Mass.) 17 L.R.A.(N.S.) 94, that 
a person who, without a license, prac- 
tises midwifery, making use of the 
instruments usually employed for that 
purpose and of certain printed formu- 
las for conditions encountered in the 
practice, may be found guilty of vio- 
lating a statute requiring a license to 
practise medicine. 


Regulation of tenements.—The con- 
stitutionality of statutory regulations 
as to safety and sanitary conditions of 
tenement, lodging, and _ boarding 
houses is the subject of a note in 17 
L.R.A.(N.S.) 486, appended to the 
recent Wisconsin case of Bonnett v. 
Vallier, in which it is held that a gen- 
eral police regulation down to minute 
particulars, of the construction and 
maintenance of tenement houses, ren- 
dering it impracticable to comply 
therewith safely in the absence of any 
official approval of plans and specifi- 
cations in advance, and containing no 
provision for such approval, is un- 
reasonable. 


Damages in eminent domain.— 
There is considerable conflict of opin- 
ion, as shown in the note in 51 L.R.A. 
319, as to whether profits that might 
have been made during the period re- 
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quired for moving a business to an- 
other location are to be allowed as an 
element of damages in eminent do- 
main. ‘The recent cases on the sub- 
ject, which are not numerous, and are 
collated in a note in 17 L.R.A.(N.S.) 
124, are generally to the effect that 
such loss of profits cannot be con- 
sidered in estimating the compensa- 
tion to be paid. This note accom- 
panies the recent Virginia case of 
Fitzhugh v. Chesapeake & O. R. Co., 
in which the right to compensation for 
loss of profits is denied under a con- 
stitutional provision requiring the 
making of just compensation for prop- 
erty taken for public use. 


Owner’s destruction of insured 
property.—No authorities are needed 
to support the proposition that an in- 
surer is not liable upon a policy where 
the property is intentionally destroyed 
by the insured while sane for the pur- 
pose of obtaining the insurance, and 
but few cases have considered the ques- 
tion. Where, however, the insured at 
the time of destroying the property is 
insane, the cases are unanimous in 
holding the insurer liable, in the ab- 
sence of a provision excepting such a 
case. The cases on this subject are re- 
viewed in a note in 17 L.R.A.(N.S.) 
189, accompanying the recent. Ken- 
tucky case of Bindell v. Kenton County 
A. F. Ins. Co., in which, in harmony 
with the other authorities, the liability 
of the insurer in case of the destruc- 
tion of the property by the insured 
while insane is sustained. 


Adjusting abutting property to 
change in condition of highway.—In a 
case of first impression as to the right 
of an abutting owner to adjust his 
property to a change of condition in the 
highway,—Sandpoint v. Doyle (Idaho) 
17 L.R.A.(N.S.) 497,—it is held that, 
while a municipality has a right to 
establish its grades and to fill in or 
bridge or plank its streets and right of 
way so as to raise the surface of such 
grades, it cannot, by doing so, preclude 
the abutting property owner from em- 
ploying and using such reasonable 
means, or making such reasonable im- 
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provements, as may be necessary to 
enable him to go from his property to 
the street to exercise and enjoy the 
right of ingress and egress. 


Proof of genuineness of reply letter. 
—Where a letter properly stamped and 
mailed was addressed to a party at his 
postoffice address, and a reply thereto, 
purporting to be from the party to 
whom the original letter was sent, was 
received by the sender in due course of 
mail, the rule is that such facts are 
prima facie sufficient evidence of the 
genuineness of the reply letter. The 
authorities on this subject are reviewed 
in a note in 17 L.R.A.(N.S.) 229, ac- 
companying the Maine case of Lan- 
caster v. Ames, in which a letter bear- 
ing a typewritten signature was held 
to be admissible in evidence as proof of 
the receipt of a remittance acknowi- 
edged therein, without authentication 
of the signature, where it was sent in 
response to a letter containing notifi- 
cation of the remittance. 


Collapse of grand stand at exhibition. 
—The authorities on the question of 
liability of one giving an exhibition to 
which the public are invited, for safety 
of persons visiting the premises, is con- 
sidered in a note in 3 L.R.A.(N.S.) 
1132. Andina recent Michigan case— 
Scott °v. University of Mich. Athletic 
Asso. 17 L.R.A.(N.S.) 234—it is held 
that the mere employment by persons, 
to give an athletic exhibition to which 
the public is invited upon payment of 
an admission fee, of competent persons 
to build and inspect a stand for the ac- 
commodation of patrons, will not ab- 
solve them from liability for injuries to 
a patron from the collapse of the stand 
through a patent defect discoverable by 
the exercise of proper care. 


Noise as nuisance.—The question 
whether noise, with or without vibra- 
tion, incident to a lawiul industrial 
business, is a nuisance, is the subject of 
a note in 17 L.R.A.(N.S.) 287, which 
shows that the cases generally recog- 
nize that noise alone, or accompanied 
by vibration which affects the sensibili- 
ties only and does not cause any actual 
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physical damage to the adjoining prop- 
erty, may be a nuisance which a court 
of equity will enjoin. But unavoidable 
noises resulting from the operation of 
an ice plant constructed under a mu- 
nicipal permit are held, in the recent 
Louisiana case of LeBlanc v. Orleans 
Ice Mfg. Co., which accompanies the 
note, to furnish no basis for enjoining 
its Operation as creating a private nui- 
sance. 


Dying declarations.—Whether a be- 
lief by the declarant in God, in future 
accountability, and a future state of re- 
ward and punishment, is essential to 
the admission of his statement, other- 
wise admissible as his dying declara- 
tions, is a question in regard to which 
the decisions appear to be divided, as 
will appear by an examination of the 
cases collated in a note in 56 L.R.A. 
419, some holding that the lack of such 
belief is sufficient to reject them alto- 
gether, while others hold that the ab- 
sence of such belief goes to the credi- 
bility or weight of the evidence merely. 
There seems to be an agreement, how- 
ever, that the same rule applies that 
would admit or reject the testimony of 
a living witness. In the recent Missis- 
sippi case of Gambrell v. State, 17 
L.R.A.(N.S.) 291, where the court held 
that the oath or affirmation of a witness 
presupposes a belief by the party mak- 
ing it in God, and that, as affecting the 
credit of a witness’s testimony, it may 
be shown that he does not believe in a 
Supreme Being, it was held that evi- 
dence that deceased did not believe in 
a Supreme Being, offered to discredit 
his dying declaration, is not rendered 
inadmissible by the fact that it relates 
to a time a year before his death. 


Forbidding the bringing of liquor 
into prohibition district.—The cuestion 
of the constitutionality of a statute for- 
bidding the carrying of intoxicating 
liquors from one place to another with- 
in the state seems to have been raised 
in but two cases. In the first case,— 
State v. Rhodes (Iowa) 24 L.R.A. 245, 
—in which it appeared that the defend- 
ant, an employee of a railroad com- 
pany, merely carried a jug of whisky 
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from the depot platform into the 
freight room, the defendant was con- 
victed of violating the statute. The 
case, however, was reversed by the 
United States Supreme Court upon the 
ground that this was an interstate ship- 
ment, and that moving the liquor from 
the railroad platform to the warehouse 
was a part of the interstate commerce 
transportation. In the second case 
—State v. Williams (N. C.) 17 L.R.A. 
(N.S.) 299—it was held that forbidding 
one, under penalty, to carry into a 
county where the sale of intoxicating 
liquor is prohibited more than 4 gallon 
of such liquor on any one day deprives 
him of his constitutional property 
rights in case he has no intent to sell it. 


Negligent homicide.—A recent North 
Carolina case—State v. Stitt, 17 L.R.A. 
(N.S.) 308—on the question of homi- 
cide by misadventure, which is the sub- 
ject of a note in 3 L.R.A.(N.S.) 1153, 
holds that one who killed another with 
a gun intentionally pointed at him is 
guilty of manslaughter, although he be- 
lieved that the gun was unloaded, 
where such pointing of the gun is, by 
statute, made a misdemeanor, and the 
gun had not been handled for several 
weeks, so that accused was culpably 
negligent. 


Preferences by insolvent. — The 
courts are not in harmony as to wheth- 
er or not an agreement to give the 
debtor employment, or to retain him in 
a position, made contemporaneously 
with the conveyance of property to 
prefer the grantee as a creditor of the 
grantor, raises a presumption of fraud, 
and, if so, whether the presumption is 
prima facie or conclusive. The authori- 
ties on this question are collated in a 
note in 17 L.R.A.(N.S.) 310, appended 
to the recent Oklahoma case of Hoppe 
Hardware Co. v. Bain, in which it is 
held that, while a failing or insolvent 
debtor may prefer one or more of his 
creditors, if the arrangement by which 
he does so stipulates or provides a 
benefit for him,—in this case an agree- 
ment to retain him in employment and 
to pay his debts to certain creditors,— 
it is fraudulent on his part; and, if the 
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preferred creditors know of the exist- 
ence of other debts due by the failing 
debtor, they are charged with partici- 
pating in the fraud. 


Storage of appropriated water.—In a 
note upon this subject in 46 L.R.A. 322, 
it is stated that this question has re- 
ceived no judicial consideration suf- 
ficient to determine the extent of the 
right, and that the most that has been 
done is to recognize the existence of 
the right. This statement remains true 
still, and the recent Colorado case of 
Seven Lakes Reservoir Co. v. New 
Loveland & G. I. & L. Co. 17 L.R.A. 
(N.S.) 329, in which it is held that the 
owner of a prior right to make direct 
application of appropriated water to 
irrigation purposes during the irri- 
gation season may, to the extent of his 
priority in volume and time, store it for 
later use, appears to be only the second 
reported case squarely passing upon 
the extent of the right to store water 
appropriated for irrigation purposes. 
The more recent authorities on the sub- 
ject of storage of appropriated water 
are collated in a note to this case. 


Expulsion of passenger.—Few cases 
have passed upon the question whether 
a conductor’s refusal to listen to a pas- 
senger’s explanation of his contract 
with the company will justify the jury 
in imposing punitive damages on the 
company, though on principle it would 
seem that, if a conductor wilfully re- 
fused to listen, he and his principal 
ought to be charged with the knowl- 
edge that would have been acquired 
had he listened. In a recent Mississippi 
case,—lIllinois C. R. Co. v. Reid, 17 
L.R.A.(N.S.) 344,—in a note to which 
the few other authorities on the ques- 
tion are reviewed, it is held that the re- 
fusal of a conductor to listen to the 
explanation of a passenger on a 
through train as to a special contract 
that he shall be let off at a way station, 
where the train is not scheduled to 
stop, and compelling him to leave the 
train at the last regular stop before the 
station is reached, is evidence of wil- 
fulness and wautonness which will 
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justify the assessment of punitive dam- 
ages against the company. 


Foreign bankruptcy.—The authori- 
ties on the effect of foreign bankruptcy 
or insolvency assignments on personal 
property where no rights of creditors 
are involved, are reviewed in a note in 
17 L.R.A.(N.S.) 173, accompanying the 
recent Arizona case of Re Delehanty, 
holding that a foreign involuntary as- 
signment in bankruptcy will be given 
precedence over the claim of the as- 
signor to share as next of kin in the 
personal estate of a decedent. Practi- 
cally all of the cases which have re- 
fused to recognize the right of the 
foreign assignee to personal assets at 
the forum have involved the rights of 
attaching creditors, as shown by the 
notes in 22 L.R.A. 42, and 65 L.R.A. 
366, on the general subject of foreign 
assignments in insolvency or bank- 
ruptcy, and the position taken in Re 
Delehanty, that the right of the foreign 
assignee to personal assets at the 
forum may be recognized if no rights 
of creditors are involved, is sustained 
by positive and affirmative authority. 


Evidence procured by eavesdropping. 
—While testimony as to conversations 
overheard while eavesdropping has 
been held admissible in some cases, an 
objection to the competency of evi- 
dence upon the ground that it was 
obtained by spying while acting in 
an unlawful way seems to have been 
raised for the first time in the case of 
Cohn v. State (Tenn.) 17 L.R.A.(N.S.) 
451, in which it is held that testimony 
of persons who made a peep hole into a 
saloon, as to what they observed inside, 
and that they took some articles from 
the room and brought them into court, 
is inadmissible in a prosecution for 
illegal liquor selling, as being an un- 
reasonable search or seizure, or as 
compelling one to become a witness 
against himself. 


Compelling removal of sick person.— 
The liability of a property owner for 
compelling the removal of a sick per- 
son is the subject of a note in 17 L.R.A. 
(N.S.) 510, accompanying the Michi- 
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gan case of Tucker v. Burt, in which it 
is held that the owner of an apartment 
building, who insisted on his janitor 
compelling the removal of his relative 
who had become ill with an infectious 
disease while temporarily in the jani- 
tor’s apartments, was not liable for ag- 
gravation of the illness due to the ex- 
citement attending the removal, where 
the patient was not confined to bed, 
and there is nothing to show that she 
might not, with comparative safety, 
have been taken home in a cab or hack, 
or that he had any knowledge as to her 
pecuniary ability to secure one. 


Effect of words “sane or insane” in 
insurance policy.—The effect of the 
words “sane or insane,” or other words 
relating to mental condition, in a sui- 
cide clause in a life-insurance policy, is 
the subject of a note in 17 L.R.A.(N.S.) 
260, reviewing the many authorities on 
the question. This note is accompanied 
by the Wisconsin case of Cady v. 
Fidelity & C. Co., in which it is held 
that the distinction between suicide by 
a sane person and suicide by an insane 
person, within the meaning of a policy 
clause “death by suicide sane or in- 
sane,” lies in the mental capability in 
the one case, and the absence of it in 
the other, to appreciate the moral na- 
ture and quality of the purpose. 
While there are a few other cases 
which support the doctrine applied in 
this case, a clear majority of the cases 
which have had occasion directly to 
decide the point have held that a clause 
in a policy avoiding it in case of suicide 
whether sane or insane applies even 
though the insured was unconscious of 
the physical nature and consequences 
of his act, and did not thereby intend 
to kill himself. 


Promissory representations as fraud. 


—The question whether promissory 
representations constitute legal fraud 
is treated in a note in 10 L.R.A.(N.S.) 
640, as part of the larger question 
whether a future promise may be treat- 
ed as fraud when not performed. The 
general rule is that failure to perform 
a future promise merely does not 
amount to legal fraud; but the conten- 








form exists when the promise is made, 
the promise is fraudulent, has strong 
support in the authorities, though the 
courts are divided on that question, 
some refusing to make any exception 
to the rule. The same general rule pre- 
vails as to representations promissory 
in their nature, and the same conflict 
exists as to whether such representa- 
tions amount to fraud when made in 
bad faith. In the recent North Caro- 
lina case of Williamson v. Holt, 17 
L.R.A.(N.S.) 240, it is held that one 
who bought an ice plant with knowl- 
edge that its operation had been aban- 
doned because its output did not equal 
its capacity, and after having full op- 
portunity to investigate its condition, 
cannot avoid paying the purchase price 
because the vendor stated that, with 
some repairs, it would turn out about 
a certain amount per day. But the 
court in this case recognizes that, if a 
person makes a statement which is cal- 
culated to deceive the other party to 
the contract, and which he knows to 
be false, and thereby intentionally mis- 
leads the latter to his prejudice, it may 
amount to such an affirmation of a 
fact as to constitute actionable fraud 
or deceit, although the statement may 
be seemingly a mere expression of 
opinion, or what is sometimes called 
a “promissory representation.” 


Mortgage on increase of animals.— A 
considerable number of cases, which 
are collated in a note in 17 L.R.A. 82, 
and a supplementary note in 14 L.R.A. 
(N.S.) 431, have considered the ques- 
tion whether, as a matter of construc- 
tion, a chattel mortgage on animals 
covers the increase thereof, when not 
expressly mentioned; but few of the 
cases cited in those notes consider the 
question whether it is essential, in or- 
der that the mortgage cover the in- 
crease, that the same shail have been 
in gestation at the time the mortgage 
was executed. This question is the 
subject of a note in 17 L.R.A.(N.S.) 
203, accompanying the Kansas case of 
Holt v. Lucas, in which it is held that, 
in an action between the holder of a 
chattel mortgage on domestic animals 
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tion that, if the intention not to per-- 
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which in terms covers the increase 
thereof and a creditor of the mortgagor, 
involving the right to the possession of 
the increase, the burden is upon the 
mortgagee to establish that such in- 
crease was conceived before the mort- 
gage was given, and was therefore in 
actual or potential existence. 


Warranty that beverage sold is non- 
alcoholic.—Following the established 
rule that such damages are recoverable 
as are the natural and direct conse- 
quence of a breach of warranty, it is 
held, in the recent North Carolina case 
of Haynor Mfg. Co. v. Davis, 17 L.R.A. 
(N.S.) 193, which seems to be a case of 
first impression, that a manufacturer of 
a beverage, whose agent, to make a 
sale, represents that it is nonalcholic 
and not subject to license tax, must al- 
low on the purchase price the amount 
paid by the purchaser as a tax because 
the beverage proves to be alcoholic. 


Drawing of worthless check as false 
pretense.—Under modern statutes on 
false pretenses, according to the better 
authority, as shown by a note in 17 
L.R.A.(N.S.) 244, the mere drawing 
and delivery of a check to a third per- 
son without explanation is equivalent 
to a representation that the drawer has 
funds or credit in the bank, and, if 
known to be untrue, is a false pretense. 
And in the recent Oregon case of State 
v. Hammelsy, to which the note is ap- 
pended, it is held that the fact that one 
drawing a check which he induces an- 
other to cash does not state that he has 
funds in the bank, or that it will be 
paid, will not prevent his conviction 
for obtaining money by false pretenses 
where he knows that it will not be paid, 
and draws it with intent to defraud. 


Master’s duty to guard machinery.— 
The few cases which have considered 
the question whether a master’s duty 
to guard machinery is a delegable one 
are collated in a note in 17 L.R.A. 
(N.S.) 568, accompanying the Massa- 
chusetts case of Flynn v. Prince Collins 
& Marston Co., which, in harmony 
with the other authorities on the ques- 
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tion, holds that such a duty cannot be 
delegated to an employee. 


Privilege of communications to at- 
torney during preparation of will.—It 
may be laid down as a general rule of 
law, gathered from all the authorities, 
as shown by the note in 17 L.R.A. 
(N.S.) 108, that, unless provided other- 
wise by statute, communications by a 
client to the attorney who drafted his 
will, in respect of that document, and 
all transactions occurring between 
them leading up to its execution, are 
not, after the client’s death, within the 
protection of the rule as to privileged 
communications. In harmony with 
this general rule, it is held, in the Utah 
case of Re Young, which accompanies 
the note, that the privilege with respect 
to communications to an attorney does 
not attach to statements made by him 
or testator during the preparation of a 
will, in a proceeding to contest it on the 
ground of coercion, duress, and undue 
influence, either at common law or un- 
der a statute merely declaratory of the 
common-law privilege. 


Contract of sale by real-estate broker. 
—A large number of cases, which are 
reviewed in a note in 17 L.R.A.(N.S.) 
210, have considered the question 
whether a real-estate broker, from his 
employment as such, has the express or 
implied power to make a binding con- 
tract of sale. A careful reading of the 
cases seems to warrant the statement 
that the question whether the broker 
has authority to make a binding con- 
tract of sale is generally one of inten- 
tion, and that the real controversy is 
not whether the actual grant of atithor- 
ity to sell gives the power to execute a 
contract of sale, but rather what form 
of expression will be deemed to estab- 
lish an agency to sell, using the term in 
its broader sense. Each case must, 
therefore, be determined by the terms 
of the particular contract of employ- 
ment involved ; but, since it is generally 
conceded that the only duty of a real- 
estate broker is to find a purchaser 
ready, willing, and able to purchase, the 
overwhelming weight of authority is 
that an intention on the part of the 
owner to confer power actually to ef- 
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fect a binding contract of sale will not 
be inferred except from the use of un- 
equivocal expressions to that effect. 
Following this general rule, it is held, 
in the Ohio case of Weatherhead v. Et- 
tinger, to which the note is appended, 
that a real-estate broker is without au- 
thority to execute a binding contract of 

sale, unless such authority is wy 
conferred. 


Obtaining property by false pretense. 
—According to the weight of authority, 
it is no defense to a criminal prosecu- 
tion for obtaining property by false pre- 
tenses or confidence game that the 
prosecuting witness himself, in the 
very transaction of which he conaplains, 
was guilty of an intent to defraud the 
defendant or another, or to violate some 
law. There is, however, a line of cases, 
notably those from New York, which 
hold that the illegal intent of the prose- 
cutor is a defense. And in the recent 
Illinois case of People v. Turpin, 17 
L.R.A.(N.S.) 276, to which is appended 
a note reviewing the authorities on this 
subject, it is held that one who trades 
to another properties at fictitious and 
greatly exaggerated value, as to which 
there is no evidence that he had title, is 
not within the protection of a statute 
against obtaining property by means of 
a confidence game, so as to render 
guilty one who trades to him in return 
for his property worthless securities. 


Payment of check or bill issued to an 
impostor.—In apparent conflict with 
the weight of authority, as shown by a 
note in 50 L.R.A. 75, and a supplemen- 

tary note in 17 L.R.A.(N.S.) 514, it is 

theld, in the Michigan case of Harmon 
v. Old Detroit Nat. Bank, accompany- 
ing the latter note, in which the name 
of a fictitious payee was fraudulently 
inserted before it was signed by the 
drawer, that the bank was bound to 
bear the loss. The decision may pos- 
sibly be reconciled with the other cases 
on the subject by reason of the fact that 
the record does not show to whom the 
check was paid by the drawee bank. 
Possibly, also, the fact that the payee 
was described as a company would it- 
self be ground for a distinction. 





INTERNATIONAL AFFAIRS 


Baron Korff, Professor of Law at 
Helsingfors University, Finland, has 
accepted an invitation to deliver a 
series of lectures at Johns Hopkins 
University, in Baltimore, during May, 
1910. 


The invitation brought by Count 
Von Bernstorff, the German Ambassa- 
dor, to President Roosevelt, asking 
him to deliver a lecture to the students 
and faculty of the University of Ber- 
lin in May, 1910, has been accepted. 
It is understood that the President has 
also promised to make an address be- 
fore The Sorbonne, in Paris, and one at 
the University of Oxford, but that he 
will not accept any more invitations of 
this kind. 


A protocol in settlement of the dis- 
putes between the United States and 
Venezuela was signed February 13, 
1909, at Caracas, by Foreign Minister 
Guinan and special Commissioner Bu- 
chanan representing the United States. 
President Gomez sealed the agreement 
with an embrace of Commissioner 
Buchanan. The settlement is received 
by the Venezuelan public with much 
approval. Diplomatic relations will 
now be restored. If the negotiations 
on the disputed questions do not suc- 
ceed, the protocol provides for arbitra- 
tion, 


Rodolfo Espinosa, the new minister 
for Nicaragua, was formally presented 
to President Roosevelt, January 28, 
1909, and expressed the cordial good 
will of his country for the prosperity 
and increasing greatness of the United 
States. Similar expressions were 
previously made by Louis F. Corea, the 
retiring minister, and equally cordial 
assurances of the friendship of the 
United States for Nicaragua and the 
Central American people were made 
by President Roosevelt. 


In a farewell call on Secretary of 
State Root before his retirement, the 


diplomats from the Latin-American 
‘countries, speaking through Ambas- 


sador Nabuco, of Brazil, the dean of 
the delegation, said: ‘The representa- 
tives of the American Republics wish 
to express their regret at the closing of 
their official relations with the retiring 
Secretary of State, for whom they 
entertain the highest personal regard 
and admiration. They feel bound to 
record on this occasion their grateful 
appreciation of the pre-eminent serv- 
ices he has rendered to the harmony 
and to the moral solidarity of our conti- 
nent.” The speaker further expressed 
the belief that Secretary Root’s visit to 
Latin-America opened a new era in the 
political relations of the two Americas. 
Admirably expressed congratulations 
on his election to the Senate were also 
given, and predictions of further dis- 
tinguished services in his new office. 


The recommendation of Governor 
Magoon, of the provisional government 
of Cuba, in his report to the Secretary 
of War, that immediate steps be taken 
to remove the wreck of the battleship 
Maine from Havana harbor, has re- 
sulted in President Roosevelt’s calling 
the attention of Congress to the matter, 
and asking that this long-neglected 
work be attended to. Governor Ma- 
goon says the sunken battleship is a 
serious menace to the shipping of the 
harbor, as it occupies a portion of the 
best anchorage, and that the obstruc- 
tion has increased annually during the 
past ten years by causing a shoal. 
Furthermore, he says our neglect to re- 
move it is attributed by many, especial- 
ly of the Spaniards, to the fear that its 
removal would reveal that the cause of 
the disaster was an interior explosion, 
and not a torpedo or mine. Whether 
there is any justice in this suspicion or 
not, there can be no question of the de- 
sirability that this nuisance be re- 
moved. It has long continued to be, 
not only a menace to shipping, but an 
unsightly object discrediting the Unit- 
ed States in the mind of every visitor 
to the port of Havana. 


The fiftieth anniversary of the birth- 
day of the German Kaiser was cele- 
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brated January 27th, 1909. Ambassa- 
dor Hill, with other foreign represent- 
atives, tendered their congratulations, 
as did the visiting Princes, including 
the Crown Prince of Denmark. The 
gift of $100,000 by Adolphus Busch for 
a Germanic Museum at Harvard Uni- 
versity was announced to the Emperor 
and Empress, who expressed much 
gratification. 


The visit of the King and Queen of 
England to Germany undoubtedly in- 
dicates the desire of both King and 
Kaiser to keep the two nations on the 
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most friendly terms possible. Unfor- 
tunately, there are in each of these na- 
tions too many people who cherish un- 
friendly sentiments toward the other, 
and who persist in declaring that war 
between them is inevitable. We have 
some of the same kind in this country. 
In opening Parliament after his return, 
King Edward expressed himself as 
much impressed and gratified at the 
warmth of the reception given to the 
Queen and himself by all classes of the 
community, and declared his belief that 
the amicable feelings between the two 
countries had been strengthened. 





NOTES FROM OTHER NATIONS 


The practice of kissing the book in 
the English law courts, which seems 
never to have been authoritatively 
made obligatory, but which began two 
or more centuries ago and became very 
general in the eighteenth century, has 
been recently discontinued by several 
of the English judges. Judge Parry, a 
magistrate of Manchester, to the ques- 
tion why an Englishman kisses the 
book in taking the oath, answers by 
asking “Why does a dog walk around 
in a circle before it lies down on the 
hearth rug.” But, as the judges have 
begun to administer the oath to a wit- 
ness who merely holds up his right 
hand without kissing the book, the 
ancient custom is not likely to survive. 


The revival of the law of capital 
punishment in France has recently led 
to public executions on two occasions. 
The first, which was a quadruple exe- 
cution, took place at Bethune January 
11, 1909. The scenes were unseemly 
and shameful. The second, at Carpen- 
tras, about two weeks later, was less 
revolting in its attendant circumstan- 
ces, but, nevertheless, illustrated the 
demoralizing effect of all such public 
horrors. The excited curiosity of the 
populace, some of whom climbed up on 
ladders to pass down the description of 
the proceedings to those who could not 
themselves see, and the yells of the 


crowd surrounding the prison, and the 
terror-stricken appearance of the pris- 
oner on whom force had to be used to 
get him to the guillotine, have great- 
ly strengthened the feeling that the law 
ought to be changed and make execu- 
tions again private. 


The former Provisional Governor of 
Cuba, Charles E. Magoon, has ex- 
pressed very optimistic views as to the 
future of the Cuban Republic and the 
ability of President Gomez and his as- 
sociates to administer the affairs of 
that island wisely. He speaks a 
word of warning as to the reports 
which come from Cuba, saying they 
should be taken with considerable salt 
because of the struggle of various par- 
ties and factions of parties for ascend- 
ency there. 


A scene of turbulence marked the 
end of the session of the Austrian Par- 
liament which closed February 3th. 
The perennial disagreements between 
the Germans and the Czechs culminat- 
ed during the discussion of a govern- 
ment bill intended to reconcile these 
racial differences. Radical Czech ob- 
structionists hindered the debate for 
several days by continuous din from 
drums and tin whistles, which so exas- 
perated the Germans that, on the clos- 
ing day of the session, the opposing 
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parties closed in a fierce scrimmage. 
A particularly violent Czech named 
Speezek was captured by the Germans 
and whipped till he howled for mercy. 
Another Czech was cruelly bitten on 
the cheek by a German, while black 
eyes and heads were common. 
The impossibility of enacting legisla- 
tion caused the Premier to close the 
session. .\fter the departure of the 
Minister, another free fight followed, 
which lasted until the belligerents were 
exhausted. 


sore 


A plot to overturn the new constitu- 
tional government in Turkey, involv- 
ing at least 20,000 persons in all parts 
of the Empire, is reported to have been 
recently discovered by mere accident. 
Its headquarters in Constantinople was 
in what was reputed to be a constitu- 
tional club, the real purpose of which 
was to seize the Grand Vizier and the 
President of the Chamber of Deputies, 
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and thus force the Sultan to dissolve 
Parliament and annul the Constitution, 
or else dethrone him and place one of 
his sons on the throne. A new Grand 
Vizier, Hilmi Pasha, has been chosen 
by the Sultan, as it is said, much 
against his will. The Chamber of 
Deputies has voted confidence in the 
new Grand Vizier by acclamation. 


The eleventh Parliament of Canada 
opened January 20, 1909, with indica- 
tions of a comparatively short session. 
Among the measures.under considera- 
tion are a new insurance act, a bill to 
prevent the corrupt payment of secret 
commissions, either in private or public 
business, a bill to establish a separate 
portfolio for labor, and one to revise 
the present rules of parliamentary pro- 
cedure with a view to expedite busi- 
ness, and prevent useless debate. It is 
also proposed to extend the boundaries 
of Manitoba, Ontario, and Quebec. 





JUDGES AND LAWYERS 


Bland Ballard, who at one time prac- 
tised law in Louisville, Kentucky, soon 
after graduating from Princeton, but 
who afterwards engaged in business 
and was at the time of his death a re- 
tired capitalist, commited suicide by 
shooting himself on the grounds of 
Lake Forest University, near Chicago, 
Iinois, February 4, 1909. 


Colonel J. Xk. Barnes, United States 
attorney for the western district of 
Arkansas, died February 10, 1909, at 
Fort Smith, Arkansas. He was one of 
the best-known men in the Southwest. 


Waldron Bates, a lawyer of Boston, 
Massachusetts, was instantly killed by 
a train at Monroe, near Lynchburg, 
Virginia, February, 1909. It was 
thought that he alighted from the train 
while it was standing and, on attempt- 
ing to board it after it started, slipped 
and fell under the wheels. 


Bunn, for 
United 


Romanzo 
judge of the 


many 
States 


years 
district 


court for the western district of Wis- 
consin, died at his home in Madison, 
Wisconsin, January 25, 1909, at the age 
of seventy-nine years. 


John G. Carlisle, former Secretary of 
the Treasury, was admitted, February 
4, 1909, to practise before the court of 
appeals of the District of Columbia. 


Judge Adkins has announced the ap- 
pointment of J. Frank Turner to suc- 
ceed J. Harry Covington as state’s at- 
torney for Talbot county, Maryland, on 
March l1st., when the latter’s resigna- 
tion takes effect. The press report says 
that all the Democratic officials and 
many Republicans of the county, in- 
cluding a majority of the merchants 
and a large majority of the farmers, re- 
quested the appointment. 


John E. Eustis, of the New York city 
bar, has been reappointed by Governor 
Hughes as a member of the public- 
service commission for the first dis- 
trict, which includes that city. 
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George Condon Graham, widely 
known as a politician and editorial 
writer, as well as a lawyer, died at his 
home in Washington a few days since, 
at the age of seventy-eight years. He 
was Secretary of the United States 
Senate from 1868 until 1879, and after- 
wards editor in chief of the National 
Republican. 


William B. Guild, one of the oldest 
members of the Essex County bar, died 
at his home in Newark, New Jersey, 
February 14, 1909, at the age of seven- 
ty-nine years. He graduated from 
Princeton in 1851, and studied law 
with former Secretary of State Freling- 
huysen. He once declined appointment 
as presiding judge of the Essex com- 
mon pleas court which was offered him 
by Governor Abbett. 


Thomas D. Healey, attorney for the 
Illinois Central Railroad west of the 


Mississippi, and a _ well-known poli- 
tician, recently died of pneumonia, at 
Fort Dodge, lowa. 


Hotchkiss, of Buf- 
prominent member 
bar, and referee in 


William Horace 
falo, New York, a 
of the Erie county 
bankruptcy for the past ten years, has 
been appointed by Governor Hughes 
to be Superintendent of Insurance of 
the state of New York. This position, 
under the laws which have been passed 
since the memorable investigation of 
the great insurance companies, is one 
of the most important official positions 
in the state. 


Dennis B. Keeler, a well-known law- 
yer of Syracuse, died at his home Feb- 
ruary 1, 1909, at the age of sixty-seven 
years. 


Judge Wyndham Kemp died at his 
home at El Paso, Texas, February 10, 
1909, after a long illness. He was a 
member of the Virginia Military Insti- 
tute Cadet Squad that participated in 
one or two bloody battles of the Civil 
War, and was also a member of the 
firing squad that fired the salute over 
the grave of Stonewall Jackson after 
the battle of Chancellorsville. 
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Smith E. Lane, an aged lawyer of 
New York, formerly well-known and 
regarded as a wealthy man, died in 
poverty in New York city February 1, 
1909. He was park commissioner un- 
der Mayor Ely, and secretary of the 
bridge commission under Mayor Van 
Wyck. For services to Venezula in 
1887 he received the decoration of the 
Order El Busto del Liberator, of the 
class of Officer, and two years later 
was promoted to the class of Com- 
mander. 


Abbott Lawrence Lowell, the new 
president of Harvard, though he has in 
recent years been devoted to the work 
of education, especially in the science 
of government, was admitted to the bar 
in 1880, and engaged in the practice of 
law until 1897. In 1884, he, with Judge 
Francis C. Lowell, engaged in legal au- 
thorship on the “Transfer of Stock in 
Corporations.” 

William C. Mains, of Mount Vernon, 
New York, formerly member of assem- 
bly, recently shot himself in his law of- 
fice at Mount Vernon. The cause is 
not known. He had seemed to be in 
good spirits during the day, and no 
family or business trouble of any kind 
can be assigned. He studied at the 
University of Heidelberg, and after- 
wards lectured on his travels, and oc- 
cupied a chair in a Western college. 
Some years ago he was prominent in 
an anti-saloon crusade. 


Gilbert LB. Manlove, who formerly 
practised law in Indiana and Arizona, 
but went to Chicago in 1887 and en- 
gaged as a manufacturer of a stock gate 
which he invented, died February 6, 
1909, and was buried at Milton, Indi- 
ana, where he was born. 


Luther Laflin Mills, a well-known 
lawyer of Chicago, formerly state’s at- 
torney for Cook county, died at his 
home January 19, 1909. He was born 
in North Adams, Massachusetts, Sep- 
tember 3, 1848, and admitted ¢o the bar 
in 1871. He has been on one side or 
the other of some of the most noted 
prosecutions in Chicago, including the 
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Cronin murder cases, and the Chicago 
boodling cases. 


John B. Moran, who has been very 
conspicuous in the political life of Bos- 
ton, Massachusetts, in recent years 
having been elected district attorney 
against the opposition of both the Re- 
publican and Democratic organizations 
in 1905, and defeated in 1906 as a can- 
didate for governor on the Democratic 
Prohibitionist, independence league 
and citizens’ tickets, died of tubercu- 
losis in Phoenix, Arizona, February 
7th, 1909. In the investigation of brib- 
ery charges, he once summoned the 
whole legislature of the state before the 
grand jury, and as a result one member 
was expelled for having received a 
bribe. In the last presidential cam- 
paign he affiliated with the independ- 
ence league. 


Richard W. Morrison, who, as assist- 
ant state’s attorney in Chicago, prose- 
cuted Prendergast, the assassin of 
Mayor Harrison, died January 11th, 
1909, in a Chicago hospital in the forty- 
eighth year of his age. He was a can- 
didate for the superior court in 1895 on 
the Democratic ticket. 


John Lord O’Brian, of Buffalo, New 
York, member of the state assembly, 
has been appointed United States dis- 
trict attorney for the western district 
of New York. 


Thomas Pearson, a colored lawyer of 
Chicago, born in slavery, was invited 
to make an address at the Lincoln Cen- 
tenary in Mound City, Illinois. He 
was sold from the auction block in 
Raleigh, North Carolina, when six 
years old. After the War he went with 
his family to California, and was edu- 
cated in the public schools. 


Ex Judge George G. Reynolds, well 
known as the dean of the Brooklyn 
bar, celebrated his eighty-eighth birth- 
day recently at his home in Brooklyn, 
New York. He was admitted to the 
bar in 1844, and has practised in Brook- 
lyn since 1854. For two years past his 
work in legal matters has been chiefly 
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in cases in which he had been serving 
as counsel. For many years he has been 
president of the board of trustees of his 
alma mater, Wesleyan University. 


Elihu Root, the new senator of the 
United States from New York, and 
well-known for many years as one of 
the greatest lawyers in New York city, 
has come to be thought of much more 
as a statesman than as a lawyer, be- 
cause of his great work in the Depart- 
ments of War and of State during the 
administrations of McKinley and 
Rooseyelt. Prior to that service, how- 
ever, he had been chairman of the com- 
mittee on the judiciary in the New 
York constitutional convention of 1894. 
In these public positions he has always 
been, nevertheless, a great lawyer, see- 
ing public questions in their larger re- 
lations, and grasping fundamental prin- 
ciples involv red, with the clearness and 
power that have proved him to be both 
a lawyer and a statesman of the very 
first order. 


Benjamin F. Shively, of South Bend, 
who has been for several terms in the 
lower House of Congress, is to be the 
first Democratic Senator from Indiana 
in sixteen years, being chosen by the 
Democratic caucus on the twentieth 
ballot. John W. Kern, late Democratic 
candidate for the Vice Presidency, had 
been supposed to be the choice of his 
party for the senatorship, but there 
were several candidates in the field, 
and enough of them joined in support 
of Shively to give him the nomination. 


Charles W. 
Washington 


Turner died at George 
abe Hospital, in 
Washington, District of Columbia, 
February 8, 1909, at the age of fifty- 
nine years. He was a Virginia law- 
yer, but often associated with Wash- 
ington attorneys. He was formerly 
employed by the Southern Railway 
Company. 


Judge Caleb West, who died recently 
in a San Francisco hospital as the re- 
sult of an operation for appendicitis, 
was buried February 3, 1909, at Cyn- 
thiana, Kentucky. He was governor of 
Utah under President Cleveland, and 
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at one time county judge. At the time 
of his death he was special agent of 
the United States Treasury Depart- 
ment, and located at Oakland, Cali- 
fornia. 


Sidney M. Wood, a lawyer of Mount 
Vernon, New York, died February 1, 
1909, after several months’ illness from 
lung trouble. He was prominent in 
club life of the city. 


BAR ASSOCIATIONS 


The San Francisco Bar Association 
has elected Curtis H. Lindley as presi- 
dent for the current year. 


The Chicago Bar Association is at- 
tacking the fee system of paying clerks 
in the supreme and appellate courts of 
the state, under which some of the 
clerks are reported to receive from two 
to four times as much as the salary of 
a judge. The association demands that 
these fees be placed on a salary basis. 


The published report of the twen- 
tieth annual meeting of the Virginia 
State Bar Association held in August 
last contains the following important 


articles: An address by United States 
Senator Lindsay, of Kentucky, on “The 
Man and the Corporation ;” an address 
by President Taft on “The Administra- 
tion of Justice—Its Speeding and 
Cheapening;” an address by Hon. 
Wyndham R. Meredith, President of 
the association, on “Federal Control of 
Intrastate Commerce ;” an address by 
Armistead C. Gordon on “The Legal 
Foundations of Socialism ;” an address 
by Holmes Conrad on “The Old Coun- 
ty Court System of Virginia: Its Place 
in History ;” and an address by Judge 
Henry C, McDowell on “Some Misap- 
prehensions as to Federal Procedure 
and Jurisdiction.” 


NEW OR PROPOSED LEGISLATION 


The establishment of a national con- 
sular school for the instruction of per- 
sons intending to enter the consular 
service of the United States is provid- 
ed for in a bill introduced into Congress 
by Representative Louden, of Illinois. 
The school is planned on the pattern of 
West Point and Annapolis academies. 
It would make an allowance for sup- 
port and maintenance of students, and 
make graduates subject to call for 
consular duty for five years after grad- 
uation. They would be appointed 
consular clerks, vice consuls, deputy 
consuls, and consular agents in order 
of standing, and eligible to appoint- 
ment as consuls or consul generals by 
promotion. 


What is generally called a prohibi- 
tion law has been adopted in Tennes- 
see, though by its terms its effect is 
limited to places within four miles of a 


schoolhouse, and, after a veto by the 
governor, has been promptly repassed 
and made a law. The governor's veto 
was based on the loss of revenue to the 
state, the discrimination against people 
of that state in favor of others, the de- 
struction of property without com- 
pensation, the resulting humiliation of 
the state by such a dangerous prece- 
dent, and the violation of the twice- 
expressed will of the people at the bal- 
lot box. The press reports say that 
there are many places in the state which 
will be outside the 4-mile limit, and 
therefore not subject to the law. 


Governor Gillett of California, in his 
message to the legislature, recom- 
mends rigid enactments to carry out 
the provisions of the state Constitution 
for the purpose of putting an effectual 
stop to rebating by common carrters. 
He also asks for legislation to regulate 
the business of banking more satisfac- 
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torily, and says that the enactment of a 
bill which will be presented, that has 
been prepared by a joint committee of 
the legislature and of the bankers’ asso- 
ciation, would give to the state a code 
of unexcelled banking laws. Another 
recommendation is for a new amend- 
ment to the Constitution, providing for 
a new system of taxation to meet mod- 
ern conditions, and relieve the farmers 
and small real-estate owners of cities 
from the heavy overtaxation to which 
they are now subjected. 


A proposed amendment to the Fed- 
eral Constitution has been introduced 
by Senator Bacon, to provide that, “in 
all cases not provided for by article II, 
clause 5, of the Constitution where 


there is no person entitled to discharge 
the duties of the office of President, the 


A gift of $100,000 to establish grad- 
uate tellowships in the law department 
of the University of Pennsylvania is 
recently announced from Mrs. Esther 
Gowen Hood, as a memorial to her 
father, the late Franklin B. Gowen, for- 
merly a president of the Reading Rail- 
way Company. 


At the annual meeting of the stock- 
holders of the Chicago Law Institute 
recently, in which Julius Johnson was 
elected president, a presentation by the 
institute was made to the North West- 
ern University Law School of the pic- 
ture of the college faculty in 1875. 


The Graduate Law Department of 
Stanford University has been turned 
into a distinct college with an increase 
of the faculty of that department. Its 
course will lead to the degree of Juris 
Doctor. 


A debate by members of the Na- 
tional University Law School, Wash- 
ington, District of Columbia, was held 
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same shall devolve upon the Vice 
President. The Congress may, by law, 
provide for the case where there is no 
person entitled to hold the office of 
President or Vice President, declaring 
what officer shall then act as President, 
and such officer shall act accordingly 
until the disability be removed or a 
President shall be elected.” The need 
of such an amendment is hardly subject 
to question, as the death of the success- 
ful candidate for President before his 
inauguration would at present leave no 
way to fill the vacancy, unless the Vice 
President should succeed to the presi- 
dential office without its having been 
occupied by any President after the be- 
ginning of the term for which the Vice 
President was elected; and this seems 
to be regarded as doubtful. The pro- 
posed amendment seems simple and 
necessary. 






February 6, 1909, on the question “Re- 
solved, that suffrage should be extend- 
ed to women.” The judges decided in 
favor of the negative. 


An intercollegiate debate is arranged 
between the law departments. of 
Georgetown University, Washington, 
District of Columbia, and the Univer- 
sity of Notre Dame, of South Bend, 
Indiana, on the proposition that legis- 
lation should be enacted under which 
all national banks shall be required to 
establish a guarantee fund for the 
prompt payment of the depositors of 
any insolvent national bank, such fund 
and the administration thereof to be 
under the control of the Federal gov- 
ernment. Georgetown is to speak for 
the affirmative. 


William D. Guthrie, of New York, 
is to deliver a series of Wednesday 
afternoon lectures from March 3d to 
April 21st, at Columbia University Law 
School; on the most important ques- 
tions respecting Federal jurisdiction. 





NEW LAW BOOKS 


“A Digest of the Leading Cases on 
the Regulations for Preventing Col- 
lisions at Sea.” By David Wright 
Smith. (Edinburgh: T. & A. Con- 
stable) 1907. (For sale by L. C. P. 
Co.) 1 vol. $2. 

This volume contains somewhat 
more than 100 of the more important 
English cases and a considerable num- 
ber of decisions of the United States 
Supreme Court on the subject of col- 
lisions. These have some annotations, 
and there is also an appendix contain- 
ing the English regulations for pre- 
venting collisions. The notes to the 
cases are very brief, but of much value. 

Kerr’s “Annotated Pocket Codes of 
California.” 5 vols. $25. $5.50 per vol. 

“Supplement to Rose’s Notes on the 
United. States Supreme Court Re- 
ports.” 2 vols. Vol. 4 Supplement now 
ready. $6.50. Vol. 5 to follow in about 
sixty days. 

“Modern Constitutions.” By Walter 
Fairleigh Dodd. 2 vols. Cloth, $5 net. 

“Beach on Injunctions.” 2d ed. By 
Howard C. Joyce. 3 vols. Buckram, 


$16.50. After July 1, 1909, $18. 


“Military Law, and the Procedure of 
Courts-Martial.” By Edgar S. Dudley. 
2d ed. Cloth, $2.50. 

Foster’s “Federal Practice.” 
Buckram, $19.50. 

Tiffany's “Landlord and Tenant.” 2 
vols. Buckram, $12. 

Underhill’s “Landlord and Tenant.” 
2 vols. Buckram, $12. 

“Procedure in Interstate Commerce 

By John B. Daish. Buckram, 


3 vols. 


Cann’s “Requests to Charge in Civil 
and Criminal Cases.” (Georgia.) $6.25. 

Abbott’s “New York Cyclopedic Di- 
gest.” Second (1909) Supplement. 2 
vols. $15. 

“The Green Bag.” Reduced to $3 a 
year. $.25 per number. 

“Law of Massachusetts Relating to 
the Sale of Goods.” Chapter 237, Acts 
of 1908. Pamphlet, $.25. ‘ 

“Individual Sovereignty.” 
Lorentz. $1.00. 

Collier on “Bankruptcy.” 
(Ready in March or April.) 
Buckram, $7.50. 


By A. M. 


7th ed. 
American 


RECENT ARTICLES IN LAW JOURNALS AND REVIEWS 


“Professor Muensterberg and the 
Psychology of Evidence.”—3 Illinois 
Law Review, 399. 

“Punishment of a Corporation—The 
Standard Oil Case.”—3 Illinois Law 
Review, 445. 

“The Science of Jurisprudence.”—22 
Harvard Law Review, 241. 

“The Commodities Clause and the 
Fifth Amendment.”—22 Harvard Law 
Review, 250. 

“Lode Locations: A Specific Ques- 
tion of Extralateral Rights and a Gen- 
eral Theory of Intralimital Rights.—I. 
A Question Concerning the Extralater- 
al Rights Incident to Ownership of a 
Junior Lode Location which Partly 
Overlaps a Senior Lode Location.”—22 
Harvard Law Review, 266. 


“The Judicial Destruction of Free- 
dom of the Press.”—70 Albany Law 
Journal, 323. 

“Right to Hunt or Fish on Navigable 
Waters.”—70 Albany Law Journal, 
333. 

“The French Judicial System.”—57 
American Law Register, 279. 
“The Juristic Person. 
American Law Register, 300. 
“Is a Large Corporation an Illegal 
Combination or Monopoly under the 
Sherman Anti-Trust Act?”’—9 Colum- 

bia Law Review, 95. 

“Liability of the Undisclosed Prin- 
cipal in Contract.”—9 Columbia Law. 
Review, 116. 

“Some Suggestions Concerning ‘Le- 
gal Cause’ at Common Law. II.”—9 
Columbia Law Review, 136. 


III.”—57 
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“The Law of Bank Checks—Prac- 
tical Series."—26 Banking Law Jour- 
nal, 21. 

“Lawyers and Law 
Canada Law Journal, 1. 

“Liability of the Master for the Serv- 
ant’s Negligent Personal Use of the 
Master’s Property.”—68 Central Law 
Journal, 81. 

“Removal of Snow from Tram 
Lines.” —73 Justice of the Peace. 25. 

“Whist Drives on Licensed Prem- 
ises.”—73 Justice of the Peace, 27. 

“National Sovereignty Versus the 
Federal Constitution.”—37 National 
Corporation Reporter, 681. 

“When an Instrument is Executed 
under Corporate Seal, the Presumption 
is That it was Authorized to be Done 
by Corporate Body.”—37 National 
Corporation Reporter, 690. 

“The Right of Escape from Apparent 
Danger as Affecting an Accident [nsur- 
ance Policy.—A Criticism of the Case 
of Banta v. Casualty Company.”—68 


Reform.”’—45 


Central Law Journal, 61. 
“The Impending Tariff Struggle.”— 
17 Journal of Political Economy, 1. 


“History of the Employment of Wo- 
men in the American Cotton Mills. Part 
IIl.”—17 Journal of Political Econo- 
my, 19. 

“Recent Motor Car Cases.”"—73 
tice of the Peace, 14. 

“What Criterion Fixes the Amount 
in Controversy in a Garnishment Pro- 
ceeding?”—68 Central Law Journal, 
41. 

“Relations of Bench and 
Canadian Law Times, 1. 

“Servitudes.” — 29 Canadian 
Times, 19. 

“Corporation By-Laws.” — 37 
tional Corporation Reporter, 784. 

“The Legal System of Turkey.”—25 
Law Quarterly Review, 24. 

“Maritime Salvage and Chartered 
Freight. A Rejoinder.”—25 Law 
Quarterly Review, 70, 


Jus- 


Bar.” —29 
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“The Evolution of International 
Law.’—18 Yale Law Journal, 149. 

“The Constitutional Power and Re- 
lation of the State and _ Federal 
Courts.”—18 Yale Law Journal, 165. 

“Priority in Western Water Law.” 
—18 Yale Law Journal, 189. 

“The Constitutional Right to a Trial 
by a Jury of the Vicinage.”—57 Ameri- 
can Law Register, 197. 

“The Juristic Person.”—57 American 
Law Register, 216. 

“An Historical Development of the 
Contract Theory in the Dartmouth 
College Case.”—7 Michigan Law Re- 
view, 201. 

“Rights of a Traveler to Use Here 
Articles Made and Purchased Abroad 
but Patented Here.”—7 Michigan Law 
Review, 220. 

“Divorce and Remarriage.”—12 Law 
Notes, 208. 

“Defamatory Statements at Meet- 
ings of Local Authorities.”—73 Justice 
of the Peace, 49. 

“Milk Warranties.”—73 Justice of 
the Peace, 51. 

“Appeals from Judgments by De- 
fault in the Municipal Court.’”—16 
Bench and Bar, 18. 

“Regularity of Directors’ Meetings 
Held Outside of the State of Corporate 
Organization.”—16 Bench and Bar, 23. 

“Laissez Faire in the United States.” 
—68 Central Law Journal, 99. 

“The French Judicial System.”—57 
American Law Register, 279. 
“The Juristic Person. 
American Law Register, 300. 

“The Origin of Lynch Law.”—37 
National Corporation Reporter, 756. 


III.” — 57 


“Reminiscences of Some of the Dead 
of the Bench and Bar of Richmond.” 
14 Virginia Law Register, 737. 

“Child Labour and Robson’s Act. 
73 Justice of the Peace, 38. 
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THE HUMOROUS SIDE 


Kissing “The Book.”—A story told 
by Sir Stafford Northcote is printed in 
the London Law Journal as follows: 
A book on which witnesses were sworn 
in a court in Devonshire was tied round 
with red tape. No one ever thought 
of examining it until the covers be- 
came dirty, and it was suggested 
that a new one should be procured. 
To the astonishment of the officials, 
when the tape was removed it was 
found that for years witnesses had 
kissed, not a Testament, but a “Ready 
Reckoner.” 


Argued in Four Words.—Perhaps 
the shortest speech ever made to a 
court is that of Robert Toombs, as told 
by Judge Lumpkin in an article on the 
Bench and Bar of Georgia. Opposing 
counsel in an argument before the su- 
preme court had urged many reasons 
why a certain widow was not entitled 
to dower from the estate of her de- 
ceased husband. Judge Lumpkin says: 
“When he closed, Toombs, rising and 
advancing with that massive, leonine 
look which all who ever saw him will 
remember, paused for a moment, and 
then gave utterance to these words, in- 
creasing the emphasis on each of the 
last four, ‘May it please Your Honors, 
—Marriage, seisin, DEATH, DOWER.’ 
With that he ceased. But the dramatic 
power of the utterance had driven home 
his point,—the almost inevitable se- 
quence of the states and estates repre- 
sented by those words. And he won 
his case.” 


A Nunc Pro Tunc Hog.—T wo rich 
neighbors in Indiana, once got into liti- 
gation over a hog worth probably $5, 
and they lawed, and they lawed, until 
the bill of costs ran up over $800. 
Hon. Benjamin F. Love, of Shelbyville, 
now deceased, was one of the attorneys 
for the plaintiff. After the case had 
been tried before a justice of the peace, 
and then appealed to the Johnson cir- 
cuit and tried, a change of venue was 
granted, and it was sent to the Shelby 
circuit court for a third trial. Here 
Mr. Love first got into the case. In this 
trial plaintiff put in all his evidence, 


and everything was going smoothly, 
when defendant, for the first time in the 
history of the case, began to develop 
the defense that there were actually 
two hogs very much resembling each 
other, and that plaintiff's witnesses 
were struggling with a case of “mis- 
taken identity.” The attorneys for the 
plaintiff were “caught napping,” so to 
speak, but Mr. Love arose and said to 
the court with great dignity: “Your 
honor, I object to the introduction of 
any testimony pertaining to this nunc 
pro tunc hog!” This bon mot is said 
to have produced such a good feeling 
among all parties that it led to a com- 
promise 02 the case. 

Justifiable Burglary—aA novel de- 
fense to an indictment for burglary is 
interposed by a young lawyer in Mon- 
tana. He asserts that his client com- 
mitted the crime while intoxicated, that 
the state licensed the saloon which sold 
him the liquor, that this made the 
saloon keepers the agents of the state 
to place an enemy in the mouth of the 
accused to steal away his brains, and 
that immediately after this brain rob- 
bery, aided and abetted by the licensed 
agents of the state, and during the time 
that the accused was deprived of his 
conveniences for thought, the allegeu 
burglary was committed, not with in- 
tent to steal any goods, wares, and 
merchandise, but supposing the place 
to be a saloon, and with intent to sub- 
mit himself to a further robbery from 
his own upper story. In other words, it 
is alleged that the state, with premedi- 
tated design, set in motion the ill winds 
that culminated in a brain storm within 
the mental domain of the accused, and 
that this proceeding, though against 
the peace and dignity of the state, as 
well as that of the accused, was, never- 
theless, in conformity to, and not, as al- 
leged in the indictment, contrary to, 
the statute in such case made and pro- 
vided. In short, declaring that the 
state is particeps criminis, and that “he 
who is guilty of iniquity shall not have 
equity,” this disciple of Portia says to 
the state, “In which predicament I say 
thou standest.” 
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The Latest 
Text Books 


BANKRUPTCY 
Collier, Bankruptcy, 7th ed., 1909 (Ready 
in March) 1 vol., American Buckram, 
#7.50 net, delivered, 
Woodman, The Law of Trustees in Bank- 


ruptey. 1 vol., Law Canvas, $6.00 net, 
delivered. 


CHATTEL MORTGAGES 


Jones, Hon. Leonard A. Chattel Mort- 
gages, Sth ed., 1908, $7.50 net, deliv- 
ered. 

CORPORATIONS 


Thompson, Commentaries on 
Private Corporations, 2d ed., 6 large 
volumes of over 7,500 pages, 75,000 
citations, 1908-9, American Buckram, 
836.00 net, delivered. 

Cook, Law of Corporations having a Capi- 
tal Stock, Gth ed., 4 large volumes, 
1908-9, American Buckram, $26.00 net, 
delivered. 

Machen, Modern Law of Corporations, 
with reference to Formation and Opera- 
tion ander General Laws, 2 vols., over 
2,000 pages, Law Canvas, 1908, $12.00 
net, delivered. 

Noyes, The Law of Intercorporate Rela- 
tions, 2d ed., 1 vol., 1909, Law Canvas, 
86.00 net, delivered. 

Jones, 8. Walter, The Modern Law of In- 
solvent and Failing Corporations, 1 vol., 
1908S, American Buckram, $6.00 net, de- 
livered. 


FACTS AND MEMORY 


Moore, Facts or the Weight of Evidence, 
including a chapter on Memory, 2 vols., 
1190S, English Buckram, $12.00 net, de- 
livered. 


FEDERAL PRACTICE 
Street, Equity Pleading and Practice in 
Federal Courts, 3 vols., 1909, English 
Buckram, $19.50 net, delivered. 
Foster, Federal Practice, 4th e4., 3 vols., 
American Buckram, 1909, $19.50 net, 
delivered. 


the Law of 





FRANCHISES 
Joyce, Franchises, especially those of 
Public Service Corporations, 1 vol., 


1909, 86.50 net, delivered. 


GUARANTY INSURANCE 


Frost, Guaranty Insurance and Compen- 
sated Suretyship, 2d ed... 1 wol., 1909, 
Law Canvas, 86.00 net, delivered. 


INJUNCTIONS 
Beach, Injunctions 2d ed., by Mr. H. C, 
Joyce, 3 vols., American Buckram, 1909, 
#19.50 net, delivered. 


JURIES 


Sackett, Instructions to Juries, 3 large 
vols., 3,600 pages, 3d ed., 1908S, Ameri- 
ean Buckram, $19.50 net, delivered. 


TAXATION 


Page & Jones, The Law of Taxation by 
Local and Special Assessments, 2 large 
vols., 1909, Buckram, $12.00 net, de- 
livered. 


For sale by 
THE LAWYERS CO-OP, PUB, CO. 
Rochester, N. Y. 





The Advertiser Likes to Know Where You Saw It 


Do You Want Your Shoes to Wear Long, 
Look Neat and Always Give Comfort? 


Shoes will last twice as long if you give them arest. To rest 
properly, however, they must be kept in their original shape. 
If you let them wrinkle up and crack, you have ugly-looking 
feet and uncomfortable feet and feet with corns and bunions. 

Shoe trees, of course, are what you need. 
over night without trees in them. 
look slovenly? 
able? 

The use of shoe trees always indicates a lady or gentleman of fine habits. Did you 
ever suspect, however, that their is as much difference between shoe trees ag between 


shoes? 


Shoes should not.be permitted to rest even 
What clae matters about your dress if your shoes 
What else matters about your comfort f your feet aren't comfort- 








Read 
Ten Days’ 
Guarantee 


ADJUSTABLE LEVER 
REGULATING SIZE 
AND FORCE 


S 19° PER PAl 





MEN'S 02 WOMENS 


Are not just heavy, clumsy blocks of wood. 
tific lines, 
well as when it ia new, 
stretch. 
in the exact position and shape that its maker intended. 

To put the tree into the shoe, you just set the connecting pin at the point that will 


They are licht!y constructed on scien- 
They are the only trees that absolutely fit the shoe when it ia worn aa 
This is because they are readily adjusted so as to take up any 
This a*justable feature, in fact, insures the holding of the shoe at all times 


enable you to press the lever down with ease. 
the lever, Noi hing could be eursier or quicker, 

Fverything that a shoe tree ought tobe LEADAM'’S TREE is. A pair of LE/ ‘>. 
AM'S TREES will last you a lifetime ond give you life-long satisfaction. They 
earn their coat in a few months by saving your shoes. THEY NEVER CAN GE T 
OUT OF ORDER. 

Ask your dealer for LEADAM'S TREES, and look for the name on them. Ifhe 
can’t or won't supply you, we will send you a pair postpaid upon receipt of $1.10 
prs ae ur shoes and style of toe. Jf you find that LEADAM'SSHOE TREES 
are not all w tim for them send them back to us within ten days and we wil 
satindl your money. 

LEADAM'S SPRING SLIPPER TREES are ag light and dainty as milady’s 
slippers themselves. 75 cents the pair. 


To take the tree out, you simply release 











New Jersey Shoe Tree and Last Company 
154-156 Sussex Avenue, Newark, N. J. 


OUR LAWYERS’ SPECIAL 
ECTIONAL BOOK CASE! 


Is built expressly for the individual Law Library. It is cor- 
rectly proportioned. The units arethe right depth and height 
fcr Law Books and they will 
out-last the books themselves. 


Sectional Book 


Cases pay for themselves 

because they keep 
their contents in such perfect 
condition. 




















The “Viking” 
has patented devices 
which place it in ad- 
vance of other sectional 
cases. 


The “Viking” 
Disappearing 
Doors tumsmooth- 
ly and noiselessly on 
steel guides. They are 
air-cushioned; can’t 
slam or break glass. 
The “Viking” 
is dust-proof on account 
of its construction, 
Doors are easily remov- 
able without removing 
books or taking down. 
Interlocking device 
holds stacks in perfect 
alignment and as solid 
as built in cases, 


The “Viking” 


is made in a great va- 
riety of styles from the plainer “business” pattern shown here 
to the richly decorated designs for private offices, home libra- 
ries, etc.; and in allthe fine furniture woods; with plain 
glass doors or leaded glass in various patterns to suit the 
design of the case. Only ‘“Vikings”’ have all these advantages. 
Sald by leading dealers and Law Book Publishers every- 
where. Write for our Free “Viking’’ Catalogue and names 
of dealers nearest you. Address 


Skandia Furniture Co.., 39 No. Second St., Rockford, I, 
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Al”. SECTIONAL 
I iN BOOKCASES 


THE GUNN CLAW FOOT CASE 
; is the very latest creation in sectional bookcases--artistic, 
charming and practical. Thecarved legs raise it from the floor 
giving it the appearance of the old fashioned bookcase, with all the 
conveniences of the sectional case. Like other bookcases made by 
us, this Claw Foot style is ower in pr ice than other makes 


lt is not nec Ssary to tear down the whole stack to fit in the foot,—and all stacks 
fit perfectly side by side. Made in oak or mahoeany, any finish, with leaded glass 
f desired, desk, section, drawers, etc. Don’t fail to get our prices and catalogue 
befo a u buy—it means a Ssavir ng to you. 

n bookcases havenounsightly iro et sectional earmarks; non- bind- 
ing roller bea ring doors that can be removed by simply _unhooking—workmanship, 
constructi eye finish unsurpassed. Deal ers sell the Gana lineor we ship direct, 

HE GUNN FURNITURE CO., GRAND Rapids, Micu. 


NO TAXES HERE "oie uo 


Most liberal Corporation Laws in the United States. No franchise or annual Tax Private property 
exempt from all corporate debts. Legislature cannot repeal your charter. Keep oflices and do business 
anywhere. “‘Daggs on How to Run a Corporation” free to companies incorporated through us. This is 
a well bound law book of five hundred pages. It tells just what to do and how todo it. Also investigate 
our “‘Universal Corporate Record.” Four books in one. No other like it. Free to companies incorporated 
through us if requested. Fee very small. Write for free booklet, codified and annotated corporation 
laws and other information before incorporating. 


References: Bradstreet’s and Dun’s Commercial Agencies. 


ARIZONA CORPORATION CHARTER 
GUARANTEE COMPANY, Phoenix, Ariz. 


H. R. DAGGS, President P. B. LYONS, Vice-Pres. W. E. BILLUPS, Secretary 
ATTORNEYS AT LAW 


-SODII SPP AEPIOPLIPPTECOEPIGITEIOIEISCS? 


‘Pull Either End 
to Tighten; 


Lawyers’ 
Common-Place and 
Brief Book 


Pull Short End to 


With an alphabetical index of over one thousand 
titles and subjects 


By a member of the New York City Bar 


The plan of this work is the outcome of the 
author’s experience in using other common-place 
books. He has given its practical utility a thor- 
ough test. 

Every practicing attorney recommends the 
usefulness of some common-place book. Fulbee, 
Roger North, Lord Hale, Phillips and Locke’ 
give it their endorsement. Lord North says: 

“*Common-placing is so necessary that without 
a wonderful, I might say miraculous fecundity 
of memory, three parts of reading in four will be 
utterly lost to one who useth it not.” 

The author has placed a fund of legal know- 
ledge at his command by constant application 
and great studiousness. Its plan is general and 
systematic. Size 8 x 9; ledger paper; leather 
back and corners; 300 pages, $3.00. 1,000 pages, 
full leather; Russia ends and bands, $5.00. 
Express prepaid. 


Williamson Law Book Co. 


ROCHESTER, N. Y. 


explained his defeat by saying that the rubber band around his 
papers broke at a critical moment in his cefense, and got them 
mixed, thus preventing his reference to a point which would 
have won the case for F: Avoid this possibility by using the 


Pull-Fastener 


Mfd. under U. id aSte No. 756,496 
Does all that can be accomplished by string, tape, straps and 
rubber bands—does it quicker, better and easier. Lasts twen- 
ty times longer than rubber bands. Our special Lawyers 
Tape “PULL FASTENER”? is indispensable to Lawyers. 
Write for samples and enclose 10c. for mailing and packing. 
Representatives wanted. 


PULL FASTENER COMPANY, 
329 Cox Bidg. Rochester, N. Y. 
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It’s the Danner Sectional Book 
Case that has the adjustable 
shelves and sliding doors— 
features indispensable for 
housing Law Books Eco- 
nomically. Also the conven- 
ient consultation leaf. 


Catalog upon request 


The JOHN DANNER MFG. CO. 
CANTON, OHIO 





Ink Pencil 
Half Price 


The handiest, most 
satisfactory writing in- 
strument yet devised. 
It can’t leak, spatter or 
flood and always flows. 
Perfect for manifolding 
or for any use of a pen 
or pencil. Can be car- 
ried horizontally. 


This is a well known 
dollar pen of red rubber 
with 14kt. gold spring 
needle. For a limited 
time we offer it at half 
price in connection with 
a year’s subscription to 
Case & COMMENT. 
Sign the coupon, enclose 
with one dollar (check, 
money order, stamps or 
currency) and we will 
enter your subscription 
for one year and mail 
you the pen at once. 


: at 
< 
¥ 


42) 
— 
— 
‘om 
” 
ion 
i 
o 
Q 
> 
oe) 
» 
or 
z 


CASE & COMMENT, 
Rochester, N. Y. 

Herewith find $1.00 for which credit 
me with a year’s subscription to “CASE 
AND COMMENT” and send mea red 
rubber ‘‘Diamond Point” Ink Pencil. 


Name 


Address 


Is this a new or renewal subscription ? 
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ZOlS 


& Great American Lawyers 


is to the American Bar what Lord Campbell’s “Lives of the 
Lord Chancellors and Lord Chief Justices”’ is to the English Bar 
























ee 








eS sc cas 
82 Most Notable Legal Writers 
Edited by William Draper Lewis § 
Dean of the University of Pennsylvania Law School u 
The Most Important Legal = 


Publication in Many Years x 


The only adequate work of its kind in existence. The i 
eminent authors have set vividly before the reader the 
personality of these giants of the American Bar, the 
events of their lives, the leading influences of their [> 
times, together with much critical analysis and original q 
historical matter of highly readable and interesting 
character, The complete work gives a history of the 
legal profession and a most illuminating insight into 
political and social conditions at every stage of national 
developement. 


High Praise from High Places 


HON. JAMES BRYCE, British Ambassador: 


“The work forms an aid to American history of high worth.” 


HON. ELIHU ROOT, Secretary of State: 


“It is very gratifying to have a work of this kind so well done.” 


HON. DAVID J. BREWER, U. S. Supreme Court: 


“It is worthy of the highest commendation.” 














‘VOLUMES 


Specimen Binding 
One of the 5 styles. Three- 
quarter calf, with red and blue 
inlays, hand-tooled and hand- 
made throughout. 


A SPLENDID SPECIMEN OF BOOK MAKING 


“GREAT AMERICAN LAWYERS” will be issued in eight magnificent volumes, in a choice of 
several bindings to suit the taste of every purchaser. Typographically this work is perfect. 
The numerous illustrations are rare and beautiful. paper and print are of the finest 
quality and the bindings exquisite. 


Special Inducement for Advance Subscribers 


A very liberal arrangement is made for advance subscriptions. 

Send for full details of this offer. Pros- 
pectus showing specimens of binding and complete description of this work 
sent on application, 


FULL INFORMATION FREE 


Fill in the corner coupon, cut out and mail it to-day. All inquiries 
gladly answered without any obligation to purchase. This work 
can be obtained only through authorized agents or direct of the 
Publishers. 


THE JOHN C. WINSTON CO., Philadelphia. 


UNUSUAL OPPORTUNITY FOR 
HIGH CLASS AGENTS, choice | 5 ad aaa er aa Da 
territory and liberal terms. 

RITE FOR PARTICULARS. 




































The John 
C. Winston Co. 


1006-16 Arch Street 
Philadelphia, Pa. 






















Please send me particu- 
lars and free prospectus of 
“Great American Lawyers” 
without any obligation to myself 
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Examine FREE the Indispensable New Parsons 


The foremost of money savers in telling one what NOT to do, 
Lecat stanparp PARSONS’ 
LAWS of BUSINESS 


The invaluable companion of every one iz business, every one 
who does business, every one needing knowledge aéout business; 


every one who holds property or wishes to hold it; that is, all the 
world. 


Over 220,000 Sold of former editions. Whether or not you have 
one, you cannot afford not to own The New Greatly En- 
riched 1909 Edition. 


With up-to-date chapters on Employers’ Liability; Powers and Liabilities of Stock- 
holders; Officers and Directors of Corporations; Food and Drug Law; New Trade- 
Mark Law, Bailment, etc. Also a full Glossary of Law Terms. 

It treats also of rights and duties under Contracts, Sales, Notes, Agency, Agree- 
ment, Consideration, Limitations, Leases, Partnership, Executors, Interest, Insurance, 
Collections, Bonds, Receipts, Patents, Deeds, Mortgages, Liens, Assignments, Minors, 
Married Women, Arbitration, Guardians, Wills and much besides. 

Up-to-Date. The book contains also abstracts of All State Laws relating 
to Collection of Debts, Interest, Usury, Deeds, Holidays, Days of Grace, Limitations, 
Liens, etc. Likewise nearly 300 Approved Forms for Contracts of all kinds, 
Assignments, Guaranty, Powers of Attorney, Wills, etc. 

Sent by prepaid express, on examination for ten days. If what we claim, remit 
$3.50 in payment; if not wanted, notify us and we will send stamps for return. 


9x 6% in. 909 pp. Bound in Law Canvas. 


S. SCRANTON CO., 278 to 280 Asylum St., Hartford, Conn. 





Federal Equity Pleading 
and Practice 


An entirely new treatise on the Pleadings Used and the Practice Followed in 
the Courts of the United States in the Exercise of their Equity Jurisdiction, by 
Thomas A. Street, author of ‘‘Foundations of Legal Liability ;’’ Professor of 
Equity in the University of Missouri and a Law Editor of wide experience. 

This authoritative, exhaustive, and modern treatise, on a subject of growing 
importance, is in three large volumes, English Law Buckram Binding. Price 
$19.50 net, delivered. 


Send for 32 page booklet, specimen pages, etc., or order on our recommenda- 
tion. 

Parallel references throughout the body of the text, to the “‘L. R. A.;’’ “‘U.S. 
Rep. Law. ed.’’ and ‘‘C. C. A. Reports,’’ are given, as should be done in every text 


book purchased by those who use these three most popular and widely circulated 
sets of reports. 


By the same author: ‘‘Foundations of Legal Liability,’’ 3 vols. % calf, 
$15.00 net, delivered. A Presentation of the Theory and Development of the Com- 
mon Law: A Great Work on First Principles. 





For perfect service send your orders to 


THE LAWYERS CO-OP. PUB. CO. 
Rochester, N. Y. 
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SE NG ENN TT TS START 


Do You Want More Income Now? } | 


* A fat fee in the hand is worth two in the future.” The collection business offers you a new, unlimited field and remarkable profite— 
ifyou know how, for successful collections do ne seaad entirely on the “law in the case ”’ al 


Tous Attorney Makes $302 on One Claim 


« My commission on one claim was $302,” writes Albert Morgan, Attorney-at-law, 6th and WalnutSt., Phila, Pa, and A. P. Nerlinger, 
G@recent Michigan graduate, says: ** My calteotlo ons average from $300 to $1,000 per month.”” 


We Prepare SPECIALISTS for the Collection Business 


We teach the secrets of ** getting the money but kee eping the tote of slow pays. We have special yee for a the “bad 
eval Oya ao eae cases—the ki nd that pay big ssions—when you land them. Our system is practical, thorough and absolutely 
rative bureau gives you ¢ stants to cover the entire country fer you, and to cond business to you. Will you 

let me o tall yo abou it? Write today for * «Bree | Pointers” and may 3 new “Testimony Book. 


W.A.SHRYER AmericanCollection Service, 245StateSt., Detroit, Mich. 


jg Ameren Colton Serie 245ttet Det Meh 


1909 Parallel References 


@] The Modern Text Book attains its maximum value in 

Wh } k f h the hands of the user only when it gives Parallel Refer- 
ere to oO or t e ences to the reports used. If you use the Lawyers 

N R d Reports Annotated or the Law. edition of United 

| a ait States Supreme Court Reports before buying any Text 

Ww Ow ea y Book, Encyclopedia or other work, first learn if these two 

widely circulated sets are systematically cited by volume and 


page throughout the entire work. You are entitled to the 
The Lawyers Co-op. Pub. Co. best there is-—-insist upon getting it. . 


Rochester, N. Y. 


The Lawyers Co-operative Publishing Co. 
Rochester, N. Y. 


A Monograph 


Monograph: A special treatise on a particular subject 
of limited range.—Webster’s Dictionary. 


Notes in LAWYERS REPORTS ANNOTATED are 
Monographic. Each note is a special treatise in that it is 
a legal treatise on a special point. It’s range is limited to 
the narrow scope of a brief-point; that is the particular 
narrow phase of a legal principle which a brief, based on 
one particular set of facts, has to discuss. 

Such are the notes in L. R. A., founded on and illus- 
trated by current cases from 1888 down to the present 
time. Sample Pages on request. 600 page Index to the 
Notes, called Desk Book for Brief Makers, sent on receipt 
of transportation, 25c. 





THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
ROCHESTER, N. Y. 


NEW YORK PHILADELPHIA CHICAGO ST. PAUL 
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Filivs Cabinets] 


Agents of The SlobeSWernicke Co. 
Cincinnati, can not, mark up the 
factory prices on our sectional 
filing cabinets. 


They are uniform to everybody 
everywhere. 


This means that the man in 
Amarillo, Texas, can fit up his 
office in Globe“Wervicke wood or 
steel filing cabinet sections, of 
the most approved design. as 
handsomely and at as low a cost 
as the man on lower Broadway 
New York. 


We have agents in nearly all the 
principal towns and cities but 
where not represented, we ship 
on approval, freight paid. 


Write for Catalog 809-C 


The Globe-Wernicke Co. 


CINCINNATI 


NEW YORK, - 380-382 Broadway, Corner White 
BRANCH 


STORES 


CHICAGO, - - - - 224-228 Wabash Avenue 
BOSTON, - - - - + + 91-93 Federal St. 


Convenient size and easy Greatest Variety of Filing Devices Fits position of Doors 
to handle within limited space and Windows 
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PAGE AND JONES on the 


Law of Taxation by Local 
and Special Assessments 














@| This treatise contains a thorough and By WILLIAM HERBERT 

exhaustive discussion of the law of local PAGE, of the Columbus, bf It treats very fully of the fol- 
Assessments, including Rees, _ Ohio Bar; Professor of Law, lowing subjects: 

Streets, Sidewalks, Alleys, Sewers and for O.S. U.; Author of Ps: ‘ - 

all other kinds of City Improvements, and a genes ee ens — €| What Property is Subject to 
for all Rural Improvements, such as Wills, and PAUL JONES, Assessments ? 

Assessments for Roads, Ditches, Drains, of the Columbus, Ohio Bar; 


Bridges, ete.; and also Assessments for formerly City Solicitor. «| The Improvement Petition. 
Irrigation, Viaducts and Water Systems. 

@) It will be valuable to the Attorney for 
Steam and Electric Railroads because of its 
systematic discussion of the right to assess 
Rights of Way and other Railroad Property. 
@| It will be valuable to the City Solicitor 
because of its treatment of Assessments of 


Streets, Sidewalks, Sewers, etc., with its "ade ax 
“7%, “ 
iY ) 
w 


@ The Recovery of Payments. 
€| The Rights of Contractors. 
The Liability of the Public 


orporation to the Contractor, if 
the Assessment Proves invalid. 


detailed questions of Pleading, Practice, \ : 
Evidence, etc. ed) @ Assessmentsas Liens, etc., etc. 
@| It will be valuable to the County Prose- Ww 

cuting Attorney because of the thorough iy 
treatment of all kinds of Rural Improve- 
ments, such as Roads, Ditches, Drains, 


Bridges, etc. 


@| The Index is most thorough and com- 
plete and more than 8,000 cases are consid- 
ered and cited. 


THE W. H. ANDERSON CoO. 


Publishers, Cincinnati 


REDUCTION WATERS 


IN EXPENSE | 
OF DELAWARE | Useful Everrvhere 


CORPORATIONS 


€| Two large volumes, 2,500 
pages, bound in Buckram. 
PRICE, $12.00. Sent express 
paid on receipt of price. 








The Law of Waters and Water Rights is 


Amendments just passed by our Legisla- | many-sided. 
ture enable you to secure the benefits of It enters into the daily practice of attorneys 
the best Corporation Laws enacted by any equally in every section of the country. 


This is shown by the fact that in ‘‘ Farn- 
ham on Waters,’’ the 17,000 citations on 


its 2830 pages are relatively equally divided 
DELAWARE CORPORATIONS ARE among all the states. 


ALLOWED TO HOLD STOCKHOLDERS Attorneys for railroads, manufacturers, 
MEETINGS OUTSIDE OF THIS STATE. farmers, miners, shippers, dock owners and 


many others are corstantly confronted with 


state at less cost than Maine and greatly 


below cost of New Jersey. 


Copy of Law, complete set of forms and the questions these volumes answer. 


full instructions free. 


It is the last word on ‘‘ Waters,”’ to 1904. 
Send for sample pages and contents, free. 


DELAWARE CHAR- 
TER GUARANTEE & = ee 
TRUST COMPANY | e Lawyers Co-op. Publishing Co. 


C596 Rochester N. Y, 











Du PonNT BLDG. WILMINGTON, DEL, | 
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One thousand standard text books, rather old of course; some value 
but not enough to pay to advertise separately. Youcan fill up your 


Shelves and 
get consid- 
rable value 
from the 
= books at the 
same time. Our selections; no lists will be supplied; condition gen- 
erally sound but some bindings broken, Orders for less than 30 


Rot accepted. Draft must besent with order. You pay the freight. 
p. Pub. Co N.Y. 


Case and Comment 
Pee Chis MAGAZINE 


Three Months ate 
TACKLE is a high-grade, illus- 


trated monthly magazine about FISH- 
ING—published in the heart of the 
fishing tackle world. 20 cents a year. 
3 months free if you mention this ad. 
Tackle, Box 548 Kalamazoo, Mich. 






















ENDORSED “THE BEST” oA FIFTY TH 
SECTION 
Sundstrom BGDACASE 


MADE IN SEVERAL DIFFERENT STYLES AND FINISHES 
SENT ON APPROVAL S OO PER. SECTION 
FRLEIGHT PAID* i @— ANDUPWARDS 

SEND* FOR, NEW CATALOG NO123 


THE C.J. LUNDSTROM MFG. CO, LITTLE FALLS, NM 
MFRS OF SECTIONAL BOOKCASES AND FilinG CABINETS 


» FRENCH—GERMAN 
| SPANISH—ITALIAN 


Spoken, Taught and Mastered by the 


Language-Phone 
Method 


Combined with The Rosenthal Com- 
mon-Sense Method of 
Practical Linguistry 
Send for testimonials, booklet 
THE LANGUAGE-PHONE METHOD 
857 Metropolis Bldg., Broadway and 16th Street New Yorks 













NOW READY 


OUR FOREIGN SERVICE 


THE “A BC” OF AMERICAN DIPLOMACY 


by Frederick Van Dyne, L. L. M., American Consul at Kingston, Jamaica; Formerly 
Assistant Solicitor of the Department of State; Author of ‘Citizenship of the United 
States,’’ ‘‘Naturalization,”’ etc. 

This is a library book most entertainingly descriptive of our entire system of foreign 
service, diplomatic and consular, illuminated by many anecdotes and references to well 
known persons, places and happenings, both at home and abroad. The author’s training 
and experience have peculiarly fitted him to make a most readable and valuable book on 
this subject. It will be interesting alike to the present and prospective representative of 


the government abroad, to the student, teacher or to anyone having business relations 


abroad. 


CONTENTS 


Preface—Chap. I. The Department of State. Chap. II. Our Diplomatic Service. 
Chap. III. Our Consular Service. Chap. IV. Citizenship, Expatriation and Passports. 
Chap. V. The Literature of the Subject. Bibliography. Appendix. 

The Appendix contains Regulations Governing Examinations for the office of Secre- 
tary of Embassy or Legation; Present Diplomatic Service of the U. S.; Regulations 
Governing Appointments and Promotions in the Consular Service; Regulations Govern- 
ing Examinations; Sample Examination Papers; Present Consular Service of the U. S. ; 
Forms. 

Bound in Dark Blue Cloth, gold lettered. Price Delivered, $2.50. 


Lawyers Co-operative Publishing Co., Rochester, New York 


New York Philadelphia Chicago St. Paul 
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. S. Authorities 


In Everyday Cases 


If you are not one of the many lawyers who have, in the last few years, learned how im- 
mensely valuable U. S. Supreme Court Reports may be made in everyday state court prac- 
tice, you nuked let us send you- specimen pages showing how Rose’s Notes (12,000 pages) 
inc orporated in the ‘‘ Lawyers Edition’ (in books 1-43, vols. 1-172 single) m< ikes this pos- 
sible, and also how the new, annotated, six volume Digest (books 1-51 L. ed., vols. 1-206 
single) is the most notewcrthy Digest ever published for any set of reports. 


Rose’s Notes, —— ally published in 12 large 1,000 page volumes, are now included in 
the ‘‘ Law. ed.’’ of U. S. Reports, without any extra charge. The right to this use of these 
Notes is exclusive and. perpetu: ul in the “ Law. ed.’’: xo other edition does or can have it. 
To get the same service with any other edition, the set of Rose’s Notes must be bought sep- 
arately at large added expense. 


U. S., Lawyers edition, complete, including 12,000 pages of Rose’s Notes, and the new 
6 volume Digest, may be contained in five units of a sectional book-case. A complete 
single volume set takes about 15 sections without a Digest. 


Ask for specimen pages showing style of reporting, subject foot notes, Rose’s Notes, 
and annotated Digest. 


The Lawyers Co-operative Publishing Company 
Rochester, New York 


BRANCHES:—New York, 81 Nassau Street; Philadelphia, 1235 Arch Street; Chicago, 505 Lakeside Building; 
St. Paul, German-American Bank 


I Have Found Health and the Joy of enna sites 
Living In Growing Hardy Flowers Outfits for new Corporations 


want to send you my catalogue of Hardy Plant 
Specialties, the reali fa desire formed many years ayo +i , . 
° be among beautiful wers,to work among them and be COMPLETE Ol TF IT FOR 
aly by thei © ¢ all has been instinctive and in- NEW CORPORATION FOR 
y irresisti n complete surrender to it 1 grow 
d true essentials of permanent gar- 
ing The and sense of companionship al.out 
se moh nied au » revard them as old friends like 
members of the family. As in the ok me garden of the long 
ago, there is soon the Peony, the Poppy, the Iris, etc. 
Each year I grow over a quarter of a million Irises and Peo- 
nies, in 420 var *s of and over soo different Peonies ; 
Phlox, Delp! ms, Japanese Ar 
nes, etc., in | 1 Ss. xiay for my catalog 
let us become quainted. } must be right, or such a 
y ime tri 1 orders would not 
1 th second « r man—a mighty shrewd one— 
last fall sent the thir d order, his! ill amounting in all to $260.00 


BERTRAND H. FARR, Wyomissing Nurseries 
809-H Penn Street READING, PA. 


Extra Special—|ickson’s Irish Roses, famed for vigorous 

growth and freedom of bloom. Heavy dormant stock, two 
years old. Write for my special 
proposition on these Koses. 


/ 


Including one 150 page minute book, size 8% x 10%, 


Jedger paper, bound in black cloth, leather backs and corucrs, 
Wc. 

One book, §0 stock certificates, printed with name of 
corporation, number and value of shares, bound in black 
cloth, leather backs and corners, price $3.50. 

This is not a cheap press, but the best. See cut 
above. 

All the above in one order for $5.00, cash to 
accompany order. 

We are also headquarters for all corporation supplies in- 
cluding ledgers, journals, cash books, trial b.Jance, rubber 
and steel stamps, tlme clocks and a thousand other articles 
needed for the new corporation. 


WILLIAMSON LAW BOOK COMPANY 
41 State Street, Rochester, N. Y. 
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West Publishing: Co., St. Paul, Minn. 
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Englishmen Laugh 
At Us 


for our American custom of reporting every case brought up to the 
higher courts, not because of importance or novelty, but because of abie 
lawyers and willing clients. They do differently in England. No case 
gets into the English Law Reports unless it gives force to some new 
principle of law, or a new application of an cold principle, or throws new 
light on an important question,—in other words the same rule which 
has for twenty years governed the selection of cases for reporting in the 
Lawyers Reports Annotated in this country. 

Look back for twenty years at the rate of increase in cases an@ reports 
(now over 20,000 a year in appellate courts). Then look forward count- 
ing on at least a corresponding increase. 


What Are We Coming To? 


Every thoughtful lawyer knows that selection in some form is inevit- 
able, and the most progressive lawyers have decided that the problem is 
already solved by Lawyers Reports Annotated which report only the 
generally valuable cases and omit the thousands of cases which merely 
reaffirm established principles or decide questions of only local interest. 
But L.R.A. improves on the English plan in that its notes make a 
compendium of the law covering nearly every question likely to arise in 
any practice. Do you know that it takes a 600 page book to index the 
notes alone? This book is called ‘‘ Desk Book for Brief Makers ’’ and is 
sent for cost of transportation only,—25 cents. It is a part of the Digest 
of L.R.A. Ask also for full sample pages and prices and terms on 
either the complete set of 87 volumes and Digest or the last 17 volumes 
alone, called L.R.A. New Series. You may buy the first 70 volumes 
later. 


The Lawyers Co-operative Pub. Co. 


A Ar & 
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BRANCHES: New York, 81 Nassau Street ; Philadelphia, 1235 Arch Street ; 
Chicago, 505 Lakeside Building ; St. Paul, German-American Bank 








